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The following transcript is provided for your convenience, but 
does not represent the official record of this meeting. The 
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City of San José Rules and Open Government Committee meeting    
>> Mayor Reed:   We're ready to go. I'd like to call the meeting to order. This is Rules and Open 
Government Committee meeting for August 26th, 2009. First question is:  Are there any changes to our 
agenda order? None, all right.  First item then is the council agenda for September 1st. Any changes on 
page 1? Page 2 or 3? I have a question on 2.5, regarding Union Bank of California/Wells Fargo Bank 
agreements.  Council gave some direction a few meetings back about adding another element in 
consideration of banking relationships.  I think that's where we're going to put our money, our investment 
accounts.  In addition to liquidity, safety and yield, we wanted to add, how are they doing with our 
foreclosure efforts? And I think that question will certainly come up with regard to Bank of California, 
Wells Fargo Bank when this comes in, so staff should be prepared to talk about that. Although I don't 
think the condition we added had to do with this kind of banking relationship, but rather deposits.  But 
probably we need to talk about it. Anything else on 2 or 3? Page 4 or 5? Page 6 or 7? Are we ready to go 
on the bail bonds item? I'd heard that there may be a request to defer that for a couple more weeks.  
>> I heard at the 1:00 council assistants' meeting that Councilmember Liccardo would like to defer the 
item to September the 15th in the evening.  
>> City Attorney Doyle:   Mr. Mayor, just to note, it is noted in the agenda, you need a 4/5 vote, that 
means you need nine votes, and I don't believe you will have 11 councilmembers on the 15th, and just -- 
you may to make sure you have a full council, or as close to a full council as possible, to consider the 
item. I don't know if you're going to be here on the 15th.  
>> Mayor Reed:   What's the 15th? I'll be here. That is the week of the league of California cities 
meetings, but that's here in San José so --  
>> City Attorney Doyle:   Councilmember Constant might not be here. That's really up in the air, too. I just 
wanted to note it does take a 4/5 vote so --  
>> Mayor Reed:   Okay.  
>> Just to confirm with the Clerk, there is an evening meeting on that date?  
>> Mayor Reed:   September 15th on the evening, then for 4.4, is the recommendation. On page 7, the 
ordinance on indoor use of recycled water. I have a question on the outreach that's been done on that, 
and whether or not the development community has looked at the half-mile rule that's being proposed by 
staff. Because we need to do that outreach before the council takes action, not after.  
>> Ed Shikada:   To your point, I know there has been quite a bit of outreach to date. I will make sure that 
staff has redoubled that effort and do a double-check on it.  
>> Mayor Reed:   Yeah, because what I heard about the outreach is a lot of it is quite some time ago. And 
if we are going to add 2% to the cost of putting up a building, I think there's going to be development 
interest in that. And I think the key issue is when it gets triggered. And if that hasn't been discussed with 
the development community, then it's probably not ready to go ahead at this meeting.  
>> Ed Shikada:   Right, I understand.  
>> Mayor Reed:   I'm wondering if we out to postpone it, since this is the last chance to do that before the 
1st.  
>> City Attorney Doyle:   I don't think it's time sensitive. It's up to ESD, I think you may want to --  
>> Ed Shikada:   I don't believe it's time sensitive. Certainly we can double check and put it back on the 
agenda.  
>> Mayor Reed:   Why don't we just take it off and put it back on at a --  
>> Then we'll drop it and put it back on when we're ready.  
>> Mayor Reed:   Yes, I think so. The staff report says it will increase the cost of plumbing by 18%,  and 
the cost of a building by 2%, that's just for the plumbing. Then the cost of getting to the half-mile distance 
would be huge.  
>> Ed Shikada:   Mr. Mayor, if it's the pleasure of the committee, we'd defer it to the 29th, and we can 
verify that that outreach has happened and we'll have ample time to confirm whether there's a comfort 
level or not.  
>> Mayor Reed:   Okay, why don't we do that.  
>> 9-29?  
>> Ed Shikada:  9-29.  
>> Mayor Reed:   Because I don't want everybody mad at Joe Horwedel when they find out about 
something that they didn't know about. Okay, anything else on 6 or 7? Page 8 or 9? Item 8.1, actions 
related to the gaming control fees and operations, I'd like to have that deferred to September 15th. I have 
a meeting with Senator Florez on September 10th. And as you know, we've had quite a bit of interest in 
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our operations in the state senate. And I'd also like to see some sort of a supplemental memo from our 
Sacramento staff about the state legislation. Because there are two bills that are still alive dealing with 
gambling and gaming which would affect us which we believe we have managed to hold back, but council 
doesn't know about that, so we need to get that out.  
>> Ed Shikada:   Since the City Manager will not be at the meeting on the 15th, could we defer it to the 
22nd?  
>> Mayor Reed:   I think that would be okay. Anything else on 8 or 9? Or 10 or 11? I have a couple of 
requests for additions. Excused absences, excused absences for Councilmember Chirco, and 
Councilmember Chu, for a couple of trips, league of California Cities, and a travel to Yosemite, league of 
California cities again, for Councilmember Chu. Any other requests for additions?  
>> Motion to approve.  
>> Second.  
>> Mayor Reed:   Motion is to approve as amended. All in favor, opposed, none opposed, that's 
approved. September 8th draft agenda will be easy. No meeting. Well, no council meeting. We'll get to 
the study session in a little bit, after our next agenda item. Next one then is redevelopment agency for 
September 1st.  
>> Abi Magamfar:   Mr. Mayor, sorry for the late notice and false start and stop here. We have an item -- 
we originally were not planning on having anything for September 1st, put we had a request from 
CIM. They are refinancing their project over at the Globe on 2nd and 3rd Street, and they have requested 
our cooperation. The timing is critical to them. To that end, we would like to keep this agenda item on, but 
we have some negotiation to do with them, and we will not know at this time whether that's going to be 
fully developed or not. Therefore, if the committee approves, and considering that this is an exception 
from the sunshine, to keep the agenda on, and then on Tuesday we will make a determination whether to 
drop it or go forward with it.  
>> Mayor Reed:   So this would be renegotiating our existing agreement?  
>> Abi Magamfar:   That is correct. That we would concede to them refinancing the project.   It is part of a 
larger refinancing for them.  Six properties are included in this refinancing, including the one here in 
downtown. And then item B is what we're trying to negotiate with them to get them to agree to.  
>> Mayor Reed:   Okay, but we'd need a sunshine waiver on this?  
>> Abi Magamfar:   Yes.  
>> Mayor Reed:   Because we won't have a -- well, this is September 1st.  
>> Abi Magamfar:   September 1st.  
>> Mayor Reed:   We don't have a memo or anything on this.  
>> Abi Magamfar:   We anticipate to have a memo out before Friday.  
>> Mayor Reed:   Right, so we'd have a memo out at least on Friday, and then if we don't actually have 
the deal done on Tuesday, we won't hear it, is that what you're saying?  
>> Abi Magamfar:   Correct.  
>> Mayor Reed:   Okay, so we'd need a waiver on the 10-day rule on that.  
>> Move to approve waiver.  
>> Second.  
>> Mayor Reed:   Motion is to approve with the waiver of the 10-day rule. All in favor, opposed, none 
approved, that's approved.  
>> Lee Price:   Mr. Mayor, could we go back very quickly to September 1, to the add sheet? Dennis 
Hawkins, my Assistant City Clerk, just mentioned that we did have a request from Councilmember 
Liccardo to add a travel approval to the September 1st agenda. This is his trip to Washington, D.C., as a 
member of the VTA Board. And September 9th is the date, I believe, Dennis, and the source of funds is 
the VTA. So it's not City-paid, but he would be representing the VTA and the City of San José. So with 
your permission, if we could also add that to the amended agenda of September the 1st I would 
appreciate it.  
>> Councilmember Pyle:   So moved.  
>> Second.  
>> Mayor Reed:   Let me ask the question, I'm going on the same trip, the trip is September 23rd or 
something like that, I think. But we haven't submitted our request for travel authorization. If we don't do it 
the 1st, there's no meeting on the 8th. Then it's the 15th, only a week ahead. What we should do, my 
staff, is to get my travel request in at the same time. So this goes with Sam's. So --  
>> Lee Price:   We'll also add the mayor's travel to Washington, D.C.  
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>> Mayor Reed:  Yes.  
>> Lee Price:  And the date of the travel then, Mr. Mayor?  
>> Mayor Reed:   September 23rd. I think I'm coming back on the 26th.  
>> Lee Price:   Okay. So we'll add your travel, as well.  
>> Mayor Reed:   And then we'll need to get a memo. Sam needs to get a memo, too.  
>> Lee Price:   Memo by Friday.  
>> Mayor Reed:   Thank you.  
>> Councilmember Pyle:   So move to amend for the mayor and Sam licked.  
>> Mayor Reed:   Motion is to accept the amendments. All in favor, opposed, none opposed, that's 
approved. September 8th, no redevelopment agency meeting. September 8th, we have a greenprint 2009 
update study session. We have the agenda to take a look at. My first question is, I don't see why this will 
take three hours, unless the staff is planning to talk for two hours, which I hope not. [ Laughter ]  
>> Matt Cano, division manager, Parks, Recreation, Neighborhood Services.   We can get this done in 
two hours.  
>> Mayor Reed:   Okay, allowing time for council discussion?  
>> Yes, yes.  
>> Mayor Reed:  We can still get it done in two hours. Any other questions or comments on this draft 
agenda?  
>> I'm sorry. I would like to add a next steps, as an item number 4, and public input as item number 5 to 
the draft agenda.  
>> Ed Shikada:   I believe that was actually picked up on the copy.  
>> Lee Price:   There is a copy distributed with those additions.  
>> Ed Shikada:  We got the revisions, thank you.  
>> Mayor Reed:   All right, one question about the study session, because I know that the general plan 
task force has been talking about parks, take a longer and a bigger view. And I don't know if it's possible 
not to get people wound up over the general plan task force discussion, having them into this greenprint 
discussion, because they're really two different time frames, and I don't know if there's a way to explain 
what we're doing so people understand we're not discussing the general plan task force issues, we're 
only talking about the greenprint. If there is any way to describe what we're doing here --  
>> Yes, we're going to be very clear as part of the memo that going out for the study session as well as 
during the presentation, we're going to talk about our alignment with the general plan process, and we'll 
discuss the differences between the general plan issues and the issues that are the focus of the 
greenprint document.  
>> Mayor Reed:   Okay, I think that would be helpful.  
>> Councilmember Pyle:   Move to approve the amendment, or the suggestion.  
>> Second.  
>> Mayor Reed:   Motion is to approve, all in favor, all opposed.  None opposed, that's 
approved. Legislative update, we have nothing from state or federal. Although I can add to that, I just 
came from lunch, and Nancy Pelosi spoke, Mike Honda and Zoe Lofgren were there, and it was very 
interesting. But I didn't get any substantive comments on any of our issues out of that. I will be meeting 
with Mike Honda and Zoe Lofgren sometime in the next week, and I'm going to Sacramento on looks like 
September 10th to meet with Dean Florez, Senator Florez and Senator Corbett. I think that's it. The 
legislature is in session, so we don't have to worry about the budget for a while. But we'll get Betsy and 
Roxann back to talk about that.   Next item is meeting schedules. We have a proposed Public Safety and 
Strategic Support Committee's framework for two biennial community outreach sessions on public 
safety. One for October 14th, is that the correct date?  
>> October 14th and April 14th.  
>> Mayor Reed:   Both of them are 14th.   I had a different date in mind. This has already been to the 
Public Safety Committee? The way we structured this work, we wanted to have the Rules committee 
looking at the schedule and the proposal for how the meetings get handled.  Since Councilmember 
Nguyen chairs the Public Safety Committee, is there anything you wanted to add to the staff report?  
>> Councilmember Nguyen:   No, we're just looking forward to having this public forum to engage 
community members to talk about Public Safety issues.  
>> Mayor Reed:   Anything else? Motion to approve?  
>> Motion to approve.  
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>> Mayor Reed:   I have a motion to approve. All in favor, opposed, that's approved. Public record, 
anything from the public record the committee wants to pull to talk about?  
>> Councilmember Nguyen:   Motion to note and file.  
>> Councilmember Pyle:   Second.  
>> Mayor Reed:   Motion is to note and file. All in favor, opposed, none opposed, is there something else 
on the public record that I missed?  
>> There's a card.  
>> Mayor Reed:  Oh, I'm sorry. Mr. Wall, you wanted to speak on one of these. I thought it was open 
forum. Please, come on down. Now that I'm paying closer attention to the subject, I think you wanted to 
talk about the Public Safety Committee work plan.  
>> David Wall:   There were a couple of comments I wanted to make in particular. I'm still concerned that 
the beat cops and the San José Police Officers Association doesn't seem to be invited into this 
process. And more importantly, the construct of these community groups that give testimony or 
formulation of public policy, the drunk in public or public intoxication task force, no one was ever asked if 
they had any criminal convictions. I think it's not very prudent to have the potential of convicted felons 
formulating public policy. I think it's prudent that you ask people be truthful, swear them in if need be, to 
find out if they have a criminal background, be it misdemeanor or felony or both, and that should act as a 
bar to participate in public policy formulation. They just don't ask. I think you should be made aware of 
that. Thank you.  
>> Mayor Reed:   Okay. Our next item is appointments to boards, commissions or committees, we have 
none to consider today. And then we have some recommendations for approvals, first is a 
recommendation to accept the disclosure of real property interest by Eva Terrazas, that is a function of 
owning property in a redevelopment area, that everybody has got to disclose, right, is that what that 
is? Does that need to go onto an agenda?  
>> Mr. Mayor, if I may, when we report out, or the City and I report out the results of this meeting, it will be 
contained in the minutes of this meeting, so it will -- the full council will see it, but there is no -- they'll 
accept the Rules Committee report.  
>> Mayor Reed:   Okay, so we need action to accept the disclosure by this committee, and then the 
council will have a chance to review that?  
>> Exactly.  
>> So moved.  
>> Second.  
>> Mayor Reed:  Motion is to accept the disclosure, all in favor, opposed, none opposed, that's 
approved. Then we have a request to designate the District 6 safety fair movie event as a city council 
sponsored event. And a recommendation that was -- and we have a District 2 community fest as a city 
sponsored event. Anything to add to those, City Clerk?  
>> Lee Price:   The report is straightforward, but Dennis Hawkins is here if you have specific questions.  
>> Mayor Reed:   Dennis, if we don't designate these, then there's certain things you can't do. So this is 
to allow us to spend city funds and for you to manage the expenditures?  
>> Correct. It's required under a previous council resolution that the members come forward with 
permission to use special event funds.  In both of these cases there will be some district funds that are 
being expended, as well.  
>> Mayor Reed:   Okay, any other questions on that? Take a motion on both of them.  
>> Councilmember Pyle:  So moved.  
>> Councilmember Nguyen:  Second.  
>> Mayor Reed:  Motion is to approve both. All in favor, opposed, none opposed, that's approved. At this 
point we have nothing to add to council committee agendas beyond what we've already done. Any open 
government initiatives or sunshine reform, public records requests, items for us to consider? We do have 
a referral from the council to look at the issue of communications on personal devices, text messaging, e-
mail, et cetera. We need to figure out how to go about taking that up. So why don't we ask the staff to do 
that, and get back to us on how we ought to go about considering it. I'll just refer that to a staff person, 
some action. Anything else that we should take up other than open forum?  
>> So your referral suggestions that we return with a work plan.  
>> Mayor Reed:   Yes, for this committee.  
>> Okay.  
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>> Mayor Reed:   To figure out how we go about thinking through the issues, not -- just to come back with 
recommendation.  
>> Sure, okay.  
>> Mayor Reed:   Because I think we've all had a chance to think about it a little bit, and every time I talk 
to somebody, they have another interesting new wrinkle or what-if. And so I think it will be useful to have 
the committee have that discussion before the staff starts trying to figure out the policy direction. So I 
guess if you come back with a work plan, we'll put that on the agenda, and we can have a discussion 
before we ask you to draft anything. Open forum. Anybody wish to speak on open forum? Mr. Wall?  
>> David Wall:   First off, we have to thank you again, Mr. Mayor. Other people that hear this get used to 
it. The mayor has taken a pay cut. The mayor has taken a pay cut, not $5 an hour. $17,237.50. That's a 
pay cut. So we'll use you as the standard now. Anybody else who takes a pay cut is a percentage of 
Mayor Reed's. So if you're at 4%,  you're 4% Mayor Reed. 4% of your cut, or whatever your cut is. That's 
leadership, to take that much. That's a pay cut. Anything else is like without being disrespectful, chump 
change, okay? Now let's talk about two groups, entities that should not get a pay cut because they 
actually make money and those entities are the office of City Attorney and the office of the 
auditor. Because they save so much money to be argued that they actually make money. And so they 
shouldn't have to take a pay cut. Similar, the office of the City Manager, because of the previous two 
entities, having to bail them out, should cover their pay cut and also construct a fund for bonuses and 
benefits from correcting their mistakes. It's actually under the old story, the auditors and the attorneys, 
they plant the wheat, they make the bread. But the offices of City Manager gets to eat it. That's not 
right. But any case, I want you to think about that. Lastly, please use your compassion to let city 
employees know where they stand before the holidays. Because January hits, it's not going to be fun for a 
lot of people. And I know you're all good, caring people, but give them advance notice, please. Thank 
you.  
>> Mayor Reed:   That concludes open forum, that concludes our meeting, we're adjourned.   


