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>>> Good evening.  I'm Lisa Jensen, the chair of the planning commission.  On behalf of the commission, I'd 

like to welcome you to the planning commission public hearing of Wednesday, June 8, 2011.  Please 

remember to turn off or put your cell phones on vibrate.  The parking ticket validation machine is located at 

the rear chambers.  If you would like to address the commission, please fill out a card by the door.  On the 

parking validation table at the rear and at the bottom of the stairs near the audio/visual technician.  Deposit 

the completed card in the basket near the planning technician.  Please include the agenda file number.  For 

example, 4.A.  The procedure for this hearing is as follows.  After the staff report applicants and appellants 

may make a five-minute presentation.  The staff will call out names in the order received.  As your name is 

called, please line up in front of the microphone at the front of Chambers.  Each speaker has two minutes.  

After public testimony, the applicant and appellant may make closing remarks for an addition five minutes.  

Response to commissioners' questions will not reduce the time.  The public hearing will be then closed and 

the commission may take action.  The commission may ask staff to respond to testimony, ask questions and 

discuss the item.  If you would like to challenge these land use decisions in court, you may be limited to 

raising only these issues you or someone else raised at this public hearing or in written correspondence 

delivered to the city at or prior to the hearing.  The planning commission's action on rezoning, prezoning, 

general code amendments is only advisory to the city council.  The city council will hold public hearings on 

these items.  Roll call.  Let the record reflect all commissioners are here with the exceptions of 

commissioner Cahan, Platten.  Deferrals.  Any item scheduled for hearing this evening for which deferral is 

being requested will be taken out of order to be heard first on the matter of deferral.  A list of staff 

recommended deferrals is available on the press table.  Staff provides an update on the item for which 

deferral is being requested.  If you would like to change any of the deferral dates recommended or speak to 

the question of deferring these or any other item, you should say so at this time.  To effectively manage the 

planning commission agenda and be sensitive to concerns regarding the length of public hearing, the 

planning commission may determine to either proceed with the remaining agenda items past 11:00 p.m., 

continue the hearing to a later date or defer remaining items to the next regularly planned meeting date.  

The decision on how to proceed will be heard by the planning commission no later than 11:00 p.m.  We 

currently have no items on the deferral list.  Staff?   
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>> No recommended deferrals.  

 

>> Thank you.  Consent calendar.  Items are considered to be routine and will be adopted by a single 

motion.  There will be no separate discussion of these items unless a request is made by the commission or 

staff or public.  Staff will provide an update on the consent calendar.  If you would like to speak to one of 

these items individually, please come to the podium at it it time.  We have three items on the consent 

calendar currently.  I would like to poll item 2B.  We have a motion by the commissioned regarding the 

remaining items?  There is a motion to approve item 2A and 2s C.   Is there a second?  All those in favor?  

That passes unanimously.  Thank you.  Item 2B, conditional use permit to allow car wash and detailing 

services in the first floor of parking structure A on the south side of valley fair mall in the CG commercial 

general zoning district on 18.47 gross acres site in the zoning district located in an area bounded by forest, 

Monroe, Stephens Creek and Winchester.  Staff?   

 

>> Thank you, madam chair and commissioners.  My name is Lee Butler.  I'm with San Jose development 

services.  There is a handout that you all received.  It's an update to the resolution that was posted online.  

The hard copy of the packet materials that you received is the most current version.  However, the 

information that was posted online had a slightly older version with some conditions related to noise being 

omitted in the version that you have.  So there were two additional conditions in the online version that are 

not in staff's recommended final resolution.  Staff has evaluated the parking -- the potential impacts to the 

surrounding uses, the conformance with title 20 and the consistency with the California environmental 

quality act and we are recommending approval to the planning commission with the conditions as stated in 

the draft.  This concludes staff report.   

 

>> Thank you, staff.  Is the applicant here?  If you would like, you may come forwarded and have up to five 

minutes to make a presentation on this.  I do have questions you might want to address.  Please come to 

the podium.  Would you introduce yourself.  

 

>> My name is Michael Kramer.   
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>> Thank you.  First, let me congratulate you on starting a new business and getting it going.  That's 

amazing.  So my questions I'm assuming you don't have a presentation.  And if you do, please stop me.  

Okay.  The staff report states on page 506 that all wash water will be reclaimed, filtered and reused.  Used 

water will be discharged to the sanitary sewer system after hours.  Your letter states that when three of the 

four tanks are full of dirty water and the last one is empty, you will empty all of the wash water in the 

approved manner.  

 

>> Correct.  

 

>> So you aren't recycling or reclaiming water or reusing it.  

 

>> We are.  We are.  What's going to happen is we will start off with four 330-gallon tanks and one will be 

empty.  So as the first one is siphoned down, the waste water will be reclaimed and go into the empty one.  

And it will just circulate through to the other one and then we can -- we have the capability to clean that 

wastewater up to three times before we have to dump it into the sewer system on-site.  

 

>> So you are reusing the water?   

 

>> We are, up to three times.  So if you take three times the 330 gallons, we are going to reuse that.  

 

>> Got it.  

 

>> We're trying to be as environmentally friendly as we can.  After that point, the water becomes too dirty to 

where we have to dump it and get fresh water and start the process again.  

 

>> Thank you very much for the clarification.  Just as a question, how many cars can you wash with one set 

of the three 330-gallon --  
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>> We P anticipate we can do -- we don't use a lot of water with new techniques and things nowadays, 

especially being mobile, that we don't have a full utility that constantly dumps water on and reclaim it's.  So 

on that we've kind of got new techniques we don't use that much water.  We anticipate a whole day with just 

those three original tanks and recycling.  So our best guesstimate is somewhere around 60 cars.  So that 

might be -- we might not have to dump every day.  We just want to do a worst-case scenario where we 

would be dumping every day.  Those three 330-gallon tanks just on the high side, just to protect ourselves, 

give us a little bit of room.  We anticipate 60-some cars at least.  

 

>> That's great.  So then your plan, if I understand you, is to actually reuse them three times, so shoot for 

180 cars.  

 

>> Correct.  So in those three tanks we can wash 60 cars.  So you times that by three so you're not using 

that much water for 180 cars.  

 

>> That's great.  Thank you very much.  Commissioner Cahan would like to also ask you a question.   

 

>> Thank you.  

 

>> Certainly.  

 

>> The water that you initially use for it, is that recycled water, or is that fresh water?   

 

>> That will be fresh water kind of out of the tap.  

 

>> And is there a significant amount of water that somehow is lost in between -- so you're washing the car, 

collecting it it in the carpet.   
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>> We've got through great lengths, we have good products that actually catch all the water.  They say it 

catches 95% of it.  The others will just kind of drip off the car like any car wash would.  Then the others will 

erate from the heat.  

 

>> Then you do you have a drought plan?  I'm wondering your plan when we have serious water issues.  

 

>> We don't have a contingency plan as far as a drought.   

 

>> Okay.  Thank you.   

 

>> Commissioner?  [ Inaudible ] 

 

>> It was never a thought.  We've done extensive research for the past year and a half to bring in the best 

equipment in the market.  We consider ourselves mobile because we're not incorporating underground 

systems, filtration and other car washes in the area do that.  We have all the best equipment.  You'll of our 

chemicals are 100% biodegradable.  So in theory we could dump them in the grass and it would be fine.  

We've never considered getting recycled water.  One, not sure where we'd get it from.  Also, per working 

with the city, ahead like us to stay on-site so we could eliminate vehicle problems or anything like that.  It 

works out nicely we're able to recycle the water we're using but that water will, yes, be fresh water.  

 

>> You alluded to my second question.  And that was, in your discharge, if you're using biodegradable 

detergent, I guess, to do your washing, have you talked to the valley fair to see if you could dump that water 

on grass, to reduce the irrigation cost, or is your -- is there contaminants in your water that --  

 

>> No.  I mean -- again, we pay a lot more for these chemicals versus other car washes.  I know that for a 

fact.  But we haven't spoken with the mall.  We have been working closely with them.  I didn't think that was 

something we wanted to get in just from an environmental standpoint.  Even though the company says it's 
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100%, we'd just as soon dump it in the sewer system in case there were some contaminants ultimately that 

we might not know about.  But, no, we haven't discussed it it with the mall.  

 

>> I think it might be just worth discussing it.  You never know what possibilities may arise.  

 

>> Okay.  The mall I know doesn't have a lot of real estate as far as grass.  I mean, they're -- it's got 

landscaping here and there, but I think to dump 330 gallons times three might be a little bit of a flooding for 

the actual landscaping of the water, you know.  We don't want to disrupt what they already have going in 

there.  So the sanitary source seems like the easy and obvious choice.  It it's very close to our site and 

logistically it works well.  

 

>> Thank you.  

 

>> Thank you.  We have another question from commissioner Kline.  

 

>> Congratulations again on your business opportunity.  Sounds like you have 990 gallons and you do about 

180 cars.  Is that what I'm listening to?   

 

>> That's what we estimate.  

 

>> So about five gallons per car?   

 

>> Yes.  

 

>> That's actually extremely good.  15, 20 is actually what a lot of people use to wash their car.  This is sort 

of a green initiative.  Cars are going to get washed and if you wash them efficiently with the least water 

possible is the goal.  I think you're on to something great and we should consider this as a conservation 

effort.  So thank you.  
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>> Thank you.  

 

>> Thank you, commissioner Kline.  And you are free to sit back down.  You will have an additional five 

minutes after public comment.  We have one speaker card.  

 

>> Thank you.  

 

>> Kathleen May?  If you would like to come up, you may have up to two minutes.  And if you would 

introduce yourself.  

 

>> It's Mo.  

 

>> I'm sorry.  

 

>> Well, you've heard about the water, but I have a different issue.  That's a traffic issue.  I live right behind 

the mall.  You sent me the letter because I'm in the area.  I'm against this project for the following reasons.  I 

think it would take away parking spaces from the mall first of all, there's not enough  parking during that mall, 

especially sale days and holiday days.  You know firsthand because I live right behind the mall.  People park 

on our street.  So that's number one.  Two -- well, this goes along with number one.  Those fewer parking 

spaces in this the mall will impact my quality of life and my lifestyle.  Sometimes when I invite people over, 

there's not even any place for them to park because the shoppers are there and they stay until like midnight 

during Christmas season.  Also, there is a proposed mall expansion.  Also there is the bear property, which I 

know is Santa Clara, but that's going to cause more traffic on my street, in our area.  More issues with 

parking and traffic.  And the addition of a car wash and detailing center, while it would probably bring 

business to the mall, it would also impact the traffic and traffic flow and parking issue in my area of my 

street.  Of course, I have to talk about my street.  And with increased parking, with increased traffic issues, 

that may impact my property value, too.  Again, who wants to live on a busy, busy street?  And, also, there 
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are many, many car washes very close.  I always use the one on El Camino there.  There are many car 

washes in the area.  I really don't think we need another one in a highly impacted area that already has 

traffic problems, parking problems, and in the foreseeable future will have more of these same issues.  So 

I'm against this project for all of those reasons.   

 

>> Thank you.   

 

>> Okay.  Thank you, too.   

 

>> If you would like as the applicant to come back up and make a presentation and response to what you've 

heard, you are perfectly welcome to.  You may have five minutes again.   

 

>> Just a few points on that last -- sorry.  I didn't catch her name.  I apologize.  We've been working closely 

with valley fair mall.  We've been working closely with the planning department on this this for several 

months.  We've taken all of that into consideration.  Technically, we are not going to be taking up any spots.  

We are going to be using the existing mall clientele that is there on a daily basis.  So what we're trying to do 

is just improve the facility of Westfield and add value to their property.  So the cars that are there, X amount 

of cars that are there a day, we're just providing them another service like another store in the mall.  One 

thing we're doing is we're sponsoring the valet, working with them for the year and using their parking 

spaces.  So if someone would come to the mall, they wouldn't -- this wouldn't be part of the general 

population of parking because the parking spaces were only using to valet and they're preset parking 

spaces.  So they're not taken out of if anyone were to come to the mall and find a space.  This wouldn't 

interrupt that.  So we'll be working with the valet.  The spots will be valet parking.  If our cars aren't physically 

being worked on in the detail bay, they're going to be waiting in the valet parking.   

 

>> Thank you.   
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>> So it will be a very quick process on that front.  As far as just a couple other points, I believe the miss 

said she lived behind the mall on forest avenue.  There will be no noise implications.  We'll well under the 

noise ordinance.  There won't be any noise.   During the holidays I know it gets busy, but, again, our 

services will be constricted to the valet parking spaces.  So that will flow very good.  Corinthian, the valet 

company, during the holiday seasons they actually have shuttle buses to make it easier, logistics.  They've 

been there something like 18, 20 years working with the mall.  So we're relying on them to really help us out 

and be a good partner for us, coming into this and helping us with logistics and jockeying cars to and from.  

Because we're only 20 feet from two of the valet booths.  So we're very excited.  I know the planning 

commission and the mall are excited to have us on site.  Not just to bring money into the mall but just to add 

to the overall value of the property and to provide a good service that people need and a convenience that 

people will appreciate.  Any other car wash you go to, you've got to sit and wait outside or have someone 

drop you off.  The mall is a nice deterrent while you drop off your car.  You can get things done in the mall 

and hopefully save some time.  

 

>> We do have a question for you from commissioner Cahan.  

 

>> Thank you, madam chair.  The Mohr I hear about this project, the more itemed excited I am.  I appreciate 

the fact you're trying to provide a place where people with can get two things done at once, shop and get 

your car washed.  And that you're going through the recycled water procedures, using biodegradable 

products.  It's great.  I have a question about the parking spaces.  The 15 your employees will use, are those 

also from the valet area?   

 

>> No, they're not.  They will be considered to be parking with the mall employees parking, which is the 

furthest -- they have a designated area in the mall where all mall employees park, and that is where they will 

park as well.   

 

>> Okay.  And then when a car is being washed and detailed, how long is that procedure, roughly?   
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>> Well, if you do an entry level, just a quick wash, we can knock that out in 15 minutes.  Then you get into 

more extensive -- we've got a nice system where we take a couple of things into account.  One, the service 

that you'd like us to perform, whether it's a basic, mid or more expensive, and then also the time you're 

going to be in the mall.  This will then allow us to put your car in a different order of importance, so to say, so 

we can expedite things and take our time and really manage our time wisely.   

 

>> So what do you think the maximum time is that the car would be with you before it goes to valet?   

 

>> Any one car, 15 to 20 minutes.  

 

>> 20 would be the maximum?   

 

>> 20 would be the maximum, I would anticipate a car to sit and wait for its turn to get physically worked on 

by us.   

 

>> What I'm trying to figure out is that balance of there are spaces being lost to have you there, but cars are 

going to be in those spaces that would be parked anyway.  

 

>> Right.  

 

>> But then they're going to be moved.  I'm trying to figure out the time frame they're going to be washed, 

what the maximum time is before they're then put in another parking place.  

 

>> Right.  The valet has, I believe, just off the top of my head, 70-some spots so our work area can hold 

roughly I'd say 10 cars comfortably, 12 cars comfortably.  So you have those cars in our work area, plus an 

additional 70-plus with valet.  So that gives you quite a bit of cars constantly turning.  So we anticipate we're 

going to do a lot, probably 80% of our business, basic car washes.  Just going off research we've done in 

the past and with other car washes.  So we anticipate those cars to come in and out very quickly.  And we've 
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met several times with Corinthian, who can handle the volume quite easily with the number of cars, and we 

were told by them even if cars stay there for a few hours they have plenty of room to accommodate the 

turning of the cars there waiting and P people coming in and out of the mall.  

 

>> Okay.  Great.  Thank you.   

 

>> Thank you very much.  We have no further speaker cards for you.  Thank you.   

 

>> Thank you.  

 

>> May I have a motion to close public hearing?  Is there a second?  All those in favor?  Thank you.  Staff?   

 

>> Thank you of course madam chair.  Just a couple of responses to Mrs. Mo's concerns.  With regard to 

parking staff has conducted an analysis.  We did an analysis of the overall mall square footage and there 

are excess spaces out there even when the employee spaces for the subject use are accounted for and the 

ten spaces that are being reduced as a result of the car wash area.  With regards to traffic impacts, we 

believe that the vast majority, if not all, of the customers will be going into the mall and will be customers of 

the mall so any additional traffic would be de minimis or completely nil.  And in regards to the proposed -- 

actually approved at this point mall expansion, that mall expansion would, in fact, cover the area where the 

subject use is proposed.  And should that move forward, the applicants would need to go back to public 

hearing process and get a conditioner use permit amendment if they wanted to relocate elsewhere on the 

subject site.  And we would be reanalyzing the potential impacts to the surrounding area and on-site 

circulation at the new location there.  No further comments at this it time.  

 

>> Thank you, staff.  Commission?  Commissioner Kline.   

 

>> I'd like to move to approve 2s B.  
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>> There's a motion and a second.  Any discussion?  Would you like it to speak to your motion?  

Commissioner Cahan?   

 

>> Thank you, madam chair.  I just wanted to address Mrs. Mo's parking issue a little bit further.  The way I 

view this, I think it will entice people from regular parking to valet.  This might make people who don't usually 

want it to do valet think, Oh, I really want to get my car washed so I'm going to go to the valet, which then 

might in fact move people away from wanting to park in your area.  So I'm hoping that this will actually 

improve the traffic problems for the neighborhood around the area.   

 

>> Thank you, commissioner.  And I would just like to congratulate you on starting a business during these 

tough economic times and one that is environmentally friendly.  I noted your iPhone receipt notification as 

well, which I thought was cute, and the water usage.  Good luck with your business.  All right.  We have no 

further speaker lights.  May we vote by light.  And that motion passes unanimously with commissioner 

Platten absent.  Please let the record reflect that commissioners bit BA doll and Cahan arrived during the 

consent items.  Public hearing.  Generally public hearing items are considered by the planning commission 

in the order in which they appear on the agenda.  However, the commission may take items out of order to 

facilitate the agenda, such as to accommodate significant public testimony or may defer items for public 

hearing time management P purposes.  3A, conditional use permit to allow a new approximately 17,000 

square foot retail store/pharmacy with a drive-through use including off sale of alcohol in the CG commercial 

general zoning district located on an approximately 38.7 acre retail hotel/office complex on the northeast 

side of north 1st street, 210 feet northwest of headquarters drive.  Staff?   

 

>> Thank you.  Again, this is a proposal for a new retail building with a drive-through use associated with the 

pharmacy.  They're also requesting off sale of alcohol and late-night operation.  As presented in our staff 

report, we are recommending approval of the proposal with the exception of the off-sale of alcohol.  Project 

is in conformance with the city's general plan.  Our development policy, it it's in conformance of the drive-

through policy.  I do recognize that, for whatever reason, we've had a number of drive-throughs come 

through recently.  This one is in a newly developing center, kind of at the intersection of north first street and 
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237.  So it's a heavily vehicular traveled area.  At the same time, there is residential going in.  We have 

worked with the applicant to encourage a more appropriate design for the drive-through and did require 

some offsetting design enhancements, given how they felt they needed to present the drive-through lane on 

the property.  With respect to the off-sale of alcohol, we do have existing off-sale establishments approved in 

the area.  There is a larger general retailer, target, that is part of this larger development.  We've also 

approved off-sale at one of the existing hotels, albeit that is in a more limited capacity.  And we do anticipate 

one of the tenants bases at this commercial center to be able to accept full-service grocery store, and we 

have not yet seen an application, but that's really the plan for that area.  So with respect to the off-sale of 

alcohol, we're really looking to balance, you know, that use within the context of the larger retail environment 

there.  And we don't feel as though having, you know, the number is appropriate and that there's already 

sufficient opportunities into the future for that.  Late-night hours of operation, again, as stated in the staff 

report, do conform with the council's policy on that.  So, with that, I'm available for any questions.  

 

>> Thank you.  And is the applicant here?  If you would like to come down, you may have up to five minutes 

to make a presentation.  And if you would introduce yourself as you step to the podium, that would be great.  

Thank you.   

 

>> Good evening.  I am the director of development for landmark retail group.  I'm here on behalf of CVS 

this evening to request that you consider all of the recommendations from staff.  We appreciate are the time 

and the detail that we've gone through with Jenny and the rest of the staff in designing a compatible use for 

this area.  The drive-through, which we're calling a pickup window, has been modified with staff support to 

address concerns regarding emissions to design something that would be compatible with the rest of the 

center.  And we fully support all of the additional conditions that have been placed on the drive-through and 

the design of the site.  The one open issue I believe here is the issue of off-site alcohol sales.  You should 

have received a letter I believe from our office that explains CVS's alcohol policies, some of the additional 

measures that were taken in specific reference to this location to mitigate the concerns of overconcentration.  

This is one area in the city where you do not have an over-concentration of existing alcohol licensing 

retailers.  You also do not have an issue of high crime, which does not require a finding of public 
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convenience and necessity, which I understand is the major concern here.  We are sensitive of the idea of 

alcohol sales.  Is it an issue brought up time and again and also is something that has been addressed in 

CVS's policies and how they manage and operate their stores through security cameras, security P capping 

of bottles.  We're happy to work with staff and the community to mitigate other concerns but wanted to make 

it clear that they're not requesting a new liquor store here.  This is a small convenience item that an 

accessory use to what is really a pharmacy and a community serving business.  This project will bring 25 

new jobs to the community.  It will also bring in sales tax revenue from adjacent cities and really look to 

support the growing community in north San Jose.  That's something that I think we take very seriously and 

that is part of the request for the extended hours, the pickup window use, and the alcohol sales.  These are 

all identified as convenience items for CVS's primary customer coming there for pharmaceutical goods to 

provide one-stop, convenient shopping.  If you have any questions with regard to operations policies, the 

extensive staff training that it goes into CVS's policies regarding how they manage their alcohol sales in their 

stores, their security policies, I'm happy to answer any of those.  

 

>> Thank you.  And we do have a question for you from commissioner Cahan.   

 

>> Thank you, madam chair.  I'm assuming that the CVS will have many of the others that I've seen section 

that has milk and some food items, including soups and pastas and things like that.  Is that correct?   

 

>> That is correct.  There will be basic grocery items available.  

 

>> Thank you.   

 

>> No further questions for you.  If you could fill out the green speaker card and give it to staff, that would be 

great.  Thank you.  We have no speaker cards on this item.  Is there anyone else in the audience that would 

like to speak to this item?  Going once, twice, three times?  Okay.  Thank you.  Is there a motion to close 

public hearing?  There's a motion and a second?  All in favor?  Thank you.  Director?   
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>> Thank you, madam chair.  As you heard, the real issue with this application is the request for off-sale 

alcohol.  As you have heard staff on numerous occasions talk about how we deal with alcohol and the city, I 

want to kind of work backwards to where are the city is heading in the general planning envision task force 

that the concern about providing fresh food in every one of our neighborhoods is one of the foundational 

items in the new draft general plan.  We've talked a lot about how we go through and provide that and 

whether it's a farmer's market, community garden, those types of things.  But we also recognize that getting 

grocers into neighborhoods is really critical.  And while you heard from Jenny Hamilton that we are working 

on a grocer going into center circle to make that happen with the developer, today it does not trigger the 

over-concentration.  But what staff is worried about is reducing barriers for grocers.  We understand they 

operate under extremely tight margins.  It's one of the most difficult retailing segments to be in, and alcohol 

is a high profit margin.  So we as staff have looked at one of the few things that the city can offer to 

encourage the development that we want to see in the community, which is fresh foods in the community, 

not packaged goods, not just a banana on the counter like I saw today at 7-Eleven.  It's to offer fresh meat 

and produce in our neighborhoods so they have the ability to walk to the grocers.  It's something staff has 

talked to the city council about that, the task force has talked about that issue.  So that is why staff has been 

so deliberate about this.  We are working on code changes to deregulate alcohol sales related to grocery 

stores or full-fledged grocers that our hope is to bring that to commission and council this year.  But it is one 

that we really think we should be protective about because I really don't want to put up a barrier so when the 

grocer is ready to go they then are in a much more difficult findings have to be made that we put them into a 

double denial situation.  In this case, they aren't facing that because they're one of the early license holders 

in.  If we'd like to go through and make sure grocers aren't the ones bearing the burden of being the last 

ones in.  So that is staff's recommendation to not approve the alcohol.  

 

>> Thank you, director.  Commissioner Cahan?   

 

>> Thank you, madam chair.  Director, is the target a grocery as well?   
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>> The target store has fresh produce and fresh meats available.  All the target stores in San Jose have full 

grocery now.  

 

>> You've just discussed how one of the goals of the city is to have grocery stores so people are able to 

walk to them.  That touches on one of the letters that we have in here from a resident in the area who was 

concerned about the lack of walkability to this particular site.  And I'm wondering if there's something that's 

going to be done.  I definitely was triggered by the fact they're going to have a drive-through if we approve 

this right next to a Chick-Fil-A which has a drive-through.  Certainly two right next to each other, that doesn't 

promote walking.  If anything, it would make me afraid I was going to get hit by somebody somewhere.  And 

the six lanes of traffic.  So what is the plan to make this area for walkable?   

 

>> North first street will be a six-lane street.  Just recognizing where it sits at 237 of course does carry a lot 

of traffic.  We have added signals in that allows the mobile home park residents and residents of the 

Renaissance community to be able to cross first street much easier.  We did spend a lot of time with the 

applicant about the drive-through design so that we were not putting the pedestrians on first street getting 

into the site as well as moving around within the site in harm's way.  That we wanted to go through and 

really emphasize the pedestrian.  It is a challenge, as part of having drive-through uses.  The city does look 

at pharmacy drive-through a little bit different than a fast food, recognizing that parents with sick children, or 

six children, that are looking for prescriptions, it does provide a benefit.  That is something we are more 

flexible about as opposed to fast food.  That is one that we really are much more rigorous about stacking in 

circulation, those types of things.  But it is -- the issue of drive-throughs and drugstores are issues the same 

as alcohol.  One of the arguments that we do hear from all three of the pharmacy chains is that, well, the 

other one has a drive-through so I need one.  The other has alcohol so I need alcohol.  We call that the race 

to the bottom, that we aspire for San Jose to be forward-looking as opposed to backwards-looking.  It is one 

of the things so we felt the drive-through use was an appropriate fit for this, that it's not -- it's not on a 

pedestrian business district.  It is in a pretty auto oriented area.  But that we've worked to make it a bit more 

pedestrian friendly.  It's one where we felt no compelling need go there with the alcohol.  
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>> Am I remembering correctly that this area was only approved for two drive-throughs so we won't see 

more trying to come in?  Is that correct?   

 

>> This is a site development so there is not a limitation.  But we do have the discretion.  Just from a 

physical design standpoint, I don't believe there's an opportunity to place another drive-through because we 

have approved it.  This is coming in to actually modify a previously approved will building because the tenant 

going in wanted a drive-through.  So there's limited opportunity and I think, you know, on any given site 

you're not seeing a whole lot more than two.  Other developments coming in, if we do have the ability to put 

a zoning standard in because it's a planned development, you are seeing some limitations on placement as 

well as the numbers.  Just to point out, there is a condition in this resolution to modify the site plan so that 

really we're taking the pedestrian into consideration so the walk way coming off first street, the pedestrian 

doesn't have to go in a route around a trash enclosure because they want the trash enclosure out of the 

drive-through lane and loading dock.  They're going to have to figure that out.  The pedestrian comes first so 

they'll have a straight shot.  They'll have to modify their site plan to accommodate that.  So that is a condition 

in the site plan requiring a permit adjustment to modify that site sign.  You know, just to kind of add on to 

what the director has been saying, it appears to be a drastic change in how we view off-sale of alcohol.  You 

know, we're okay not looking to the past to guide how we deal with off-sale of alcohol in the future.  We also 

don't necessarily take, you know, another agency's determination of what undue concentration is and what 

they're going to use as a limit on who they're going to issue a license to unless they ask us.  You know, we 

have discretion at the first request for off-sale of alcohol.  So we're taking that very seriously and we're 

looking at it consistently, regardless of who the applicant is because we don't have control over that.  So 

that's I think what you've been seeing over the past few months, our consistent approach relative to really 

balancing the uses, the land uses, within these neighborhood centers and within the context of the larger 

neighborhood and community.   

 

>> I'm really glad to hear that you're taking the pedestrians as a major focus.  I've become more and more 

opposed to drive-throughs, especially fast food restaurants, because it's not good for the environment, for 

the cars to be idling, and then also it seems somewhat hypocritical that we're trying to make our citizens 
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healthier but we'll let them sit in their car to get fast food.  Now, with a CVS, I think it does serve a good 

purpose to have the drive-through, having six or sick kids in the car.  It's really convenient to not have to 

drag them and make them sit there for 20 minutes or what have you while the prescription is being filled.  So 

I do actually think that the drive-through is useful in this particular circumstance.  I urge staff to limit the 

drive-throughs in this site and also other areas that you're looking at in the future.  And I'm P hoping that 

perhaps we can include this in some environmental discussion that we have with the planning commission 

so we can really talk about drive-throughs and the impacts on our city and our environment.  

 

>> Thank you, commissioner Cahan.  Commissioner Bit-Badal.  

 

>> I'd like to thank commissioner Cahan for bringing up that point because I actually read the letter as well 

from not having clear access for nearby residents for not visiting such sites.  But I wanted to know if maybe 

we can have a study session to study shopping centers specifically.  And really look into Emeryville and 

other areas that this person is pointing to and other best practices for shopping centers.  Since we're not 

there yet when it comes to the concept of villages as we're looking into general plan 2040.  What I've seen 

so far from developers of shopping centers, they're bringing lots, parking lots and buildings so it would be 

good to have an hour and a half of study session to really look into.  If we do not have the concept of 

villages, what can we do to make the shopping center more pedestrian friendly, to make it much more 

attractive to nearby residents.  I would ask that -- I don't know if this is an appropriate time, but maybe if I 

can ask that formally to have a meeting.  

 

>> Thank you, commissioner.  I also was moved by the letter from Ms. Latek when she spoke about the 

need to make her neighborhood pedestrian friendly and have pedestrian friendly access and the ability to 

cross north first street safely.  And staff is doing a wonderful job with writing a proposal for Baskin avenue in 

which we're making an area which is extremely unfriendly to pedestrians and cyclists into a very nice 

pedestrian friendly and still through corridor for vehicles.  And I would encourage staff to consider doing 

some similar modifications out on north first street so pedestrians and  -- pedestrians and cyclists, the more 

pedestrians the better it is for all of us in the golden triangle.  We saw at our last meeting a retail shopping 
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center that had a very traditional strip mall design and we made a request at that point that during the PD 

development stage staff consider making that mall more pedestrian friendly access and using urban design 

models.  I think the commission has been very consistent in making those requests and certainly has made 

those requests here this evening as well.  Obviously this has nothing to do with CVS.  We're just making our 

voices heard.  But, to the extent that staff can hide the cars, push the buildings to the front of the street, build 

parking garages and create a truly urban center especially on north first street which is where we see so 

much housing going in this would be very, very helpful.  We don't Nye need any more giant lots with parking 

with the huge pavement being a nice, big heat thing.  We have no further questions from -- my apologies.  

Commissioner Kline?  Not commissioner Kline.  Would someone care to make a motion?   

 

>> I'd like to make a motion to approve the conditional use permit to allow a new approximately 17,000 

square foot retail store/pharmacy with drive through use and 24-hour use without the off-sale of alcohol 

permitted on approximately 0.788 gross acres in the CG commercial general zoning district as rely  -- 

recommended by staff.  

 

>> Is there a second?  There's a motion and second.  Would you like it to speak to your motion?   

 

>> No.  

 

>> Commissioner Kline?   

 

>> Just following up on the discussions about retrofitting shopping centers.  It's really disturbing that this is a 

brand new shopping center.  Unfortunately, it is a brand new shopping center in one of the worst traffic 

congested areas of town, which is also brand new.  I know because I have meetings here almost every 

week in this area.  It's a freeway system basically.  There are just -- just pedestrians take their lives in their 

hands, bicyclists, too.  It it's extremely difficult to walk around that area.  The streets are designed even the 

right-hand turns to go as fast as possible.  They're wide turns, not right angles.  So you don't even bother to 

stop to make a right-hand turn.  They're designed to go through them.  The idea of actually having walking 
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people in this area is kind of pitiful.  It's really sad.  It it's not going to happen unless the whole thing is 

designed in a different way.  I'm not saying it's impossible but this is not designed for friendly walking areas.  

This is designed to get to your office as fast as possible, go shopping as fast as possible, get home as fasts 

as possible with little regard for surrounding neighborhoods.  Even if you look at the surrounding 

neighborhoods, they're just cul-de-sacs trapped in these walled-off communities.  It's unfortunate because 

it's a brand new area.  This is not an old antiquated shopping center we have to think about retrofitting.  We 

just built it and it's brand new.  It's an exciting area because the buildings are new, the companies are new, 

the people are excited.  It's kind of like, wow, what a lost opportunity here because this could have been a 

new downtown Santana road, a new urban area.  Just kind of now have a target, now another shopping 

center that looks like every other shopping center in the valley.  And we lost that opportunity.  And we won't 

get it back because this money is invested in.  This built-out is there.  It will be there for 50 years.  The idea 

of going back and changing it is not going to happen in our lifetime.  So it's unfortunate.  I think there's things 

we could mitigate the issues with.  There's things that we can do to make it a bit more comfortable.  But it's 

just unfortunate.  When we see other opportunities like this again, we have in the last two or three months, 

we should bring up the same things we brought up here just a bit earlier so we make sure there's a street 

going through the shopping center, that there's windows on that street, that there's buildings -- housing or 

development above the shops.  And if we keep saying that enough, maybe planners will get it and start 

responding.  That's all.  I'll support it, but with the recommendation.  

 

>> Thank you, commissioner.  No further lights.  May we vote by light.  And that motion passes unanimously 

with commissioner Platten absent.  Item 3B, CP-10-051, conditional use permit to demolish up to eight 

vacant single family residences and related structures to expand an existing cemetery of 24.54 gross acres 

by approximately 1.76 acres in the R1-8 zoning district located on the east side of Alexander avenue 

between Madden and Alan rock.  Staff?   

 

>> Thank you, madam chair.  Just wanted to point out that I did pass out a letter that we received recently 

by a nearby resident, and their request, just to reiterate what they put in the letter, is enhancing the 

landscape along Alexander, that is a path of travel for him and he would like to hide the view of the 



 21 

cemetery.  This is a conditional use permit to really allow for the expansion of that existing cemetery out 

there on Alan rock, Alexander.  And it does involve the demolition of structures.  We have approved 

expansions in the past so this is basically continuing that pattern of expansion, not interested in jumping 

across Alexander or any of the other perimeter streets.  We have conditioned -- this use permit that if they 

are going to follow through with the expansion that they do it either all at once or in a phased manner, which 

we've identified in the resolution because, again, you know, don't want to really continue the saw tooth 

pattern.  You're either going to expand it and if you do put in all the improvements with the expansion or 

expand it in a phased pattern, in a linear fashion so that we don't have, like, you know, one lot here, one 

there, whatnot.  Unless there are any questions from the commission, that concludes staff presentation.  

 

>> Thank you, staff.  Is the applicant here?  You may come forward and make a presentation.  And if you 

would pick up one of the green cards and fill it out and give it to Ms. Hamilton before you leave and 

introduce yourself as you come forward, that would be great.  Thank you.   

 

>> Good evening.  Thank you for having us heard today.  My name is Irving Gonzalez, I'm the architect of 

the Diocese of San Jose and prepared the plans you have in front of you and I'm available to answer any 

questions you may have.   

 

>> Commission?  We've been given the opportunity to ask any questions.  There are no speaker cards.  Is 

there anybody?  Commissioner Cahan?   

 

>> Thank you, madam chair.  In our reports, we have that you will be taking out some trees but in return you 

will plant 55 trees.  Is that the amount that you agreed upon?   

 

>> It's what we show on our site plan.  

 

>> Okay.  So that is something that you are committed to do.  
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>> Absolutely.  We are trying to create a nice verdant site nice and consistent with the rest of the property.  

 

>> Thank you.  

 

>> We have no further speaker cards.  Oh, my apologies.  

 

>> I just have a quick question with respect to intensification of landscaping.  When I visited the site, it is a 

little sparse in some places.  So people along that street can see through the -- into the existing cemetery.  

Would you have any -- do you think your applicant/client would have any opposition to dense I five some of 

the lower level landscaping along there?   

 

>> No, not at all.  We've discussed that with our planner and don't have any objections to that.   

 

>> Okay.  Thank you.   

 

>> Thank you.  No further questions.  Is anybody here to speak to or against this project?  Going once, 

twice?  Okay.  Is there a motion to close public hearing?  There's a motion and a second.  All those in favor?  

Thank you.  Staff?   

 

>> Staff has no additional comments.  

 

>> Thank you.  Commissioner Cahan.  

 

>> Thank you, madam chair.  Staff, the 55 trees, but when I looked at the resolution I didn't see any 

indication of that just in the resolution that said that trees would be taken out, number 12, the 14 trees will be 

removed and elsewhere it also mentions the trees, number 12 again.  So could we add "at least 55 trees" in 

there.  I'm not opposed to him planting more trees.  
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>> You're asking us to reflect the planting on the plans.  The removal of the 14 and --  

 

>> Yes.  That way we get 55 trees or more.  

 

>> Perhaps that should be art of the -- if it's the will of the commission, include that in the motion?  Great.  

Thank you.   

 

>> Commissioner Cahan, would you like to make a motion?   

 

>> The director was showing me where the 55 are on the plans.  I would like to make a motion to approve a 

conditional use permit to demolish up to eight vacant single family residences and structures to expand an 

existing cemetery by approximately 1.76 acres and the R1-8 residential zoning district as recommended by 

staff with the addition of the number of 55 replacement trees being added into the resolution.  55 or more of 

various variety.   

 

>> Thank you.  Is there a second?  There's a motion and a second.  Would you like to speak to your motion?  

Okay.   

 

>> I'd like to offer -- actually, before I offer a friendly amendment to the motion, I do have a question of staff.  

This has to do with undergrounding fees and utility poles.  From my old days I remember you could pay in 

lieu of fees for undergrounding of poles but not necessarily, if I'm not mistaken, the money doesn't 

necessarily point toward that particular project.  When you visit the site, there's a lot of utility poles along that 

street that are actually in the rolled curbs and sidewalks.  It it's very awkward the I was just wondering, would 

that have ever been considered as a condition on this site?   

 

>> To actually have them do the undergrounding or pay in lieu of fees to get it done?  We do the 

undergrounding fee on their street frontages to -- I would assume that this would have an undergrounding 

requirement through public works, which is reflective of half the cost of undergrounding because we 
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collected for both sides of the street normally.  But I would have to double-check with the public works staff if 

what they were doing was a part of that.  We don't normally have applicants do the undergrounding itself 

because their cost is only responsible for half of the total costs, and we do prioritize -- collect those monies 

and put together so we're able to do larger batches at one time in the general area so it does have benefit to 

all the properties that are paying it it.  But it does kind of work on like a five-year cycle.  

 

>> I didn't see it in the conditions, and it's obvious when you drive to that site how awful those are out there.  

Okay, so that's answered.  Then I'd like to offer actually a friendly amendment where it will be at the 

discretion of the planning staff to intensify the lower level landscaping maybe six feet along the project as 

well so you just can't see it from the walking site.  

 

>> I'm amenable to that.  

 

>> The maker of the motion is amenable to that as is the seconder.  Thank you.  I'd like to say that one of 

the things that I -- when I went to high school up in Santa Rosa, we had a very old cemetery on a hillside in 

a highly residential district, and as kids it was a great place for us.  It was very heavily tree laden.  The 

tombstones were beautiful.  The mausoleums were absolutely gorgeous.  It was a very old cemetery and I 

noticed that this cemetery is 100 years old, which I'm going to take to mean it also has beautiful grave 

markers and mausoleums.  I didn't have the opportunity to go out here, but our old graveyards are I think a 

wonderful place to visit.  I know artists love them.  They take their drawing pads out there and do grave 

markings.  So I just was enchanted by the romance of a graveyard.  So now that I've embarrassed myself, 

commissioner Cahan.   

 

>> Thank you, madam chair.  I agree.  I think graveyards can be beautiful and certainly we need to show the 

value of the whole cycle of life, and that includes death and the graveyard that's go with that.  And I would 

not want to see a you full, solid wall blocking this off.  I think that would be very inappropriate.   
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>> I agree.  Thank you.  No further speaker lights.  May we vote by light.  That motion passes unanimously 

with commissioner Platten absent.  3C, bylaws.  Consideration of adoption for resolution to amend the 

bylaws to modify the requirement for a quorum of the commission at study sessions and site visits.  Deferred 

from 5/25/11.  Commissioner Kline, this is your item.  Would you care to speak to it?   

 

>> I don't think it will be long.  I started doing some due diligence in talking to some of the planning 

commissions just to look at best practices.  I had a real hard time explaining what I wanted actually.  I had 

one conversation with Kevin Crowley in Santa Clara.  I had to repeat myself three times.  He thought I was 

violating the brown act by having a nonannounced meeting or something.  Then he finally got it and said, 

Oh, no, we do that all the time.  Just post it and make sure it's known this is for information training only.  

And if two or three people show up and staff starts the meeting and you just start it and take notes and the 

other one comes, they just join in when they come in and that's it.  It it's the most efficient way of doing it are 

because people know the meeting will start on time even if they're not there.  Usually they're then 

encouraged to get there on time.  He said that's the way we do the city council meetings when we're doing 

workshops.  You start on time and if there's not the quorum, they'll get there when they do.  As long as it's 

posted correctly as information only workshop, no decisions are made, it it's fine.  I talked to a couple of 

other cities and they do the exactly same thing.  Now, the only issue here is probably we should split that off 

between site visits.  We don't do site visits here.  It's more of a small city type thing where the smaller cities 

are doing a lot of site visits they have a lot of architectural reviews, looking at pictures of roofs and even 

color palates on them because of hillside issues and things.  We really don't do a lot of that so we focus 

probably just on doing information meeting or a workshop and we want to get started and have sufficient 

time.  I had noticed that when we have workshops, sometimes we delay 10, 15, 30 minutes.  Then we run 

out of time because we start the workshop later.  I think the staff does a pretty good job of documenting so if 

the planning commission comes late they don't get caught up on it.  I think it's a minor change.  I think it's not 

inconsistent with what most other people do.  I think -- by the way, our own city council does it this way, too.  

 

>> Thank you.  Council?   
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>> So if I'm hearing the clarification, it sounds like after doing some due diligence that the focus really should 

be on our meetings, workshops and study sessions and not so much on site visits.  That's helpful in 

clarifying the scope of --  

 

>> If we start doing site visits, and it becomes an issue, we could bring that in.  It's not what we do in our 

normal practice.  

 

>> Thank you.  That would be helpful in just terms of preparing the resolution.  This wasn't agendized for the 

city attorney to adopt a resolution to amend the bylaws.  I would recommend a deferral for the city attorney 

to actually prepare a resolution based -- if the commission acts on this clarified sort of honed-in direction, I 

can bring that back at our next meeting for your consideration.  It will be in your packet, and it will be in 

underscored changes so you can see the changes made.   

 

>> Thank you.  Before we move forward with request for staff to do anything, I looked at our bylaws and I 

don't see anything in here that discusses study sessions.  It's been a policy of the commission to require us 

to have a quorum, but it's not stated in the bylaws and there's nothing in the bylaws that would indicate that 

a study session is a place where we do business.  We specifically do not do business in study sessions.  So 

before we move forward with changing the bylaws, I would like to get clarification that if this has simply been 

a process that we've been following, it's something we can stop following.   

 

>> Yes.  So historically -- and I'm going back to the prior subcommittee that reviewed the bylaws, 

commissioner Platten was on that subcommittee -- there was some discussion about doing business.  At 

that point in time the commission did consider the fact that it holds the study sessions to become educated 

or better educated on some specific topics, to be a part of their business.  So in a way you're correct, that it's 

been an interpretation of the words that are in your bys laws that doing business has included study 

sessions.  So in a way this would be a clarification.  If you don't want to consider it a change in your practice, 

it would be a clarification that doing business does not include info meetings where you're not actually 

transacting business.  Or making decisions on applications.  But, yes, historically the commission has felt 
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that the phrase "doing business" includes the study session business where you're becoming educated on 

honed topics.   

 

>> And are you referring, then, to section 5 quorum where it states, four or more members of the 

commission shall constitute a quorum to do business?   

 

>> Exactly.  So the subcommittee had had a discussion based on the type of concerns that commissioner 

Kline was raising about feeling rushed when some commissioners aren't at the study sessions precisely on 

time, that then the meetings get pushed back and there can be a tendency to feel jammed toward the end if 

they don't start exactly on time.  And so there was some discussion by the subcommittee on whether or not 

to clarify and make the distinction that now you're thinking of making right now.  And at that point in time, the 

subcommittee felt that it was going to take staff time and resources and thought it was sufficiently important 

to schedule, arrange, and go through the staff resources to prepare a study session, that it was important 

enough to make people be on time and consider it a part of doing business.  So previously when the 

commission's subcommittee reviewed this topic they had opted to not change it because they felt that the 

study sessions were important enough.  However, again, commissioner Kline is raising a legitimate issue 

that previous commissions have also been concerned about.So at this point in time what you're considering 

is the fact that, yes, those study sessions are important, but you also don't want to waste your time by sitting 

there, in essence.  It is important enough so you can reiterate that to your fellow commissioners, to please 

show up on time.  I think commissioner Kline is noting that at one of our study sessions we had quite a few 

city staff sitting there for quite some period of time.  So there was a concern about wasting -- I think we had 

about 20 staff there for the capital -- the CIP.  So, again, I hope that gives you some context and history.  

Previously the commission felted study sessions were important enough they're part of doing business, the 

commissioner should show up.  If it was important enough to take staff resources, staff time to prepare, 

because it does take time to actually do the research and prepare the study sessions, then it's most 

important to constitute doing business.  Then a quorum should be there to get that information.  You have 

commissioner Kline's concerns, though, about having so many people there who have prepared the study 

session and then not being able to begin.  Again, what you have before you is clarification that the info 
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meetings would not constitute business so you could start those on time even if you are are only three of 

you there.  Right now it says that it takes it -- that the study sessions are part of your business.  

 

>> Thank you, very much, for the clarification.  I very much appreciate it.  I understand commissioner Kline's 

concerns because it is extremely frustrating to be sitting in a study session when we don't have a quorum, 

waiting for someone, knowing that it has been our common practice to consider a study session requiring a 

quorum.  And I'm open to whatever commissioner Kline would like to do, but I would like to raise the issue of 

having staff, working on amendment to the bylaws and the time it consumed when it isn't a part of our 

bylaws that it states that, should this commission decide that in fact a study session is not doing business, 

perhaps we can move forward with a different practice.  But it's up to commissioner Kline.  

 

>> I'd like to simply make a motion to refer to staff to come up with an amendment to our bylaws, to clarify 

that doing business should not be considered as a study session or information session where there are no 

action items to be taken.   

 

>> Thank you.   

 

>> So they can come back NEXT meeting and get approved.  

 

>> Thank you.  Commissioner Kamkar.  

 

>> Thank you, madam chair.  I have a couple of issues with those -- to what our council said.  In regards to 

us transacting business, if I understand our charge as the planning commission, is to conduct our visits in 

front of the public.  So if the notices, you know, study sessions, are not publicly noticed --  

 

>> They are.  
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>> Oh, okay.  As far as the CIP that you mentioned, I know myself, commissioner Cahan and one of the 

panelists that was reporting in the CIP tour, we were stuck on the first floor, not being able to take the 

elevator up to the high floor, and I'm pretty sure that other members of the public would like to attend the 

same meetings.  Might have the same issues.  So, you know, I understand the concerns, especially when so 

many city staff are there.  And as far as -- you know, I know in other commissions that I have been, it's never 

been an issue when you go visit something or I know that planning the commissioners' conference.  I know 

you had one of those coming up.  The concern on that, that.  And that wasn't a publicly announced I guess 

meeting.  So maybe interpretation is a little bit too strict.  Rather than making a federal case out of it, maybe 

if we just interrupted it a little bit lightly, we might be able to attain the same results.  Thank you.  

 

>> Thank you, commissioner.  Commissioner Bit-Badal.  

 

>> Thank you, madam chair.  From my recollection of the CIP meeting we had, we came back and reported 

on the items we discussed.  So I would really treat that special, different, if you don't mind, council, than 

other study sessions.  I think every meeting is important, even the study sessions.  Maybe I'm just new to the 

commission and I want to just learn as much as I can.  But, at the same time, I believe the CIP, because so 

many of the discussions were done in that hour and a half, and when we came back to the planning 

commission meeting, we basically just reported.  We didn't have time for new discussions or new ideas 

coming from planning commissioners.  I think that should count as -- not a mandatory meeting but the kind 

that needs to be reported basically.  Thank you.   

 

>> Thank you.  Director?   

 

>> I think the discussion about the CIP is a good one, and I think maybe we put that one in a different 

universe than the study sessions that say we're talking about earlier tonight about commercial shopping 

center design and a village plan area.  I would really recommend that the commission think about the CIP, is 

a task unto it itself and that we should probably not do a study session on the third floor around that.  You 

know, at 6:00 or 5:30, but really just set aside a meeting.  Because I think the commission really from what 
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I've hearing from you and staff's stand point, we'd like to have the commission much more engaged in the 

CIP.  We've already been talking about how to go through and get some meetings scheduled this fall on the 

CIP, to have those staff in that forum that was going on on the 25th I think it was, to have that dialogue in a 

more informal session and talking about how the city departments are speaking about capital improvements.  

To take that offline would be my recommendation.  I think it's the commission's business, it's your chartered 

responsibility.  

 

>> Thank you, director.   

 

>> I absolutely 100% agree with the director, that that should be done here.  I really very much feel 

uncomfortable repeating myself like a parrot after one of those meetings.  I don't know if that's a written 

policy or just a bad policy.  It's probably both and probably should be stopped.  Staff is better appropriate at 

taking minutes and responding to what we say than we are, usually.  So I actually want to present -- I wasn't 

trying to pick on CIP.  It's occurred in many information meetings, not just CIP.I'm not trying to even pick on 

those meetings.  I'm just saying what's best practices.  It seems me like the best practices that struck me in 

time, if you get there, you get there.  If there is an action item, brown act, we can't have people meeting 

without talking about that.  We're talking about a truly post-it announced public meeting where it it's just 

information.  No action items.  CIP would be an action item.  We'd clarify that and we could simply start the 

meetings and have staff be more efficient and we'd be more efficient with our time.  

 

>> Thank you, commissioner.  All right, the motion has been made by commissioner Kline to direct staff to 

propose language that would clarify study sessions are not considered a conducting of business.  The CIP, if 

I understand, that was a friendly amendment.  Is that okay with the seconder of the motion?  Great.  The CIP 

would be considered a separate and not as a study session but would be conducted as regular business 

and therefore would require a quorum to initiate.  May we vote by light on this item?  And that passes 

unanimously with commissioner Platten absent.  If I can just make an additional note.  In the bylaw 

amendments, I won't need to refer to the CIP because I understand from planning staff that they're going to 

change that process.  So the wait they're going to change that process will make that issue moot because it 
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will be a regular meeting of the planning commission.  So I'll focus on the study sessions where no action is 

being taken.  

 

>> Thank you, council.  Public comments to the planning commission on nonagendized items.  Please fill 

out a speaker card.  Each member of the public may address the commission for up to three minutes.  The 

commission cannot take any formal action without the item being properly noticed and placed on the 

agenda.  In response to public comment, the planning commission is limited to responding to statements 

made or questions posed by members of the public, requesting staff to report back or directing staff to place 

the item on a future agenda.  Seeing no members of the public, I'm going to assume we're not doing this.  

Referrals from city council, boards, commissions or other agencies.   

 

>> We have none.  

 

>> Report from city council?   

 

>> I want to point out to the planning commission that there were several alcohol use permits that the 

commission had looked at that are on appeal at the council.  They've been continued several times.  I think 

one of them will come to the council next week or on the 21st and the other one will probably go into August.  

It's the Walgreens out on Morel Avenue and the grocery store that -- I forget the exact location.  Additionally 

wanted to point out, in case you hadn't seen already, in the mayor's budget message the mayor 

recommended a resumption in the planning commission's budget of $14,000.  I talked to budget staff and it's 

something that -- the planning commission things that we charge for we essentially eat those out of the fee 

program budget It's kind of a wash.  It it's the general funds savings but it's one that we've been scaling back 

on travel.  We haven't used all of the allocations in the past.  That's one I didn't feel was worth fighting over.  

Just in case you saw that in the paper.  

 

>> Thank you.  Commissioners' reports from committees.  Norman San Jose international airport noise 

advisory committee.  Commissioner Cahan?   
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>> Nothing to report.  

 

>> Envision 2040 update process.  Commissioner Kamkar?   

 

>> Yes.  There was a meeting that was  scheduled but was canceled -- or not the 20th but the 27th.  I think 

the next movie is in July.  

 

>> Reviewed and approve the snap sister from may 25, 2011.  Are there any additions, modifications, 

deletions?  Commissioner Kline?   

 

>> Just wanted to make a note that I saw it on tape.  

 

>> Excellent.  So you are fully up-to-date and you can vote on this.  And you did watch it on tape, not while 

you were sick.  Good.  All right.  Is there a motion?  Commissioner Bit-Badal.  

 

>> I just wanted to say that item 3B should state working on shifts.   

 

>> Staff?  We should say working on shifts with a "T".  Or you could change the "F" to a "P" and we're 

working on ships.  Is there a motion to approve with the amendment by -- the modification by commissioner 

Bit-Badal?  There's a motion.  A second?  All those in favor?  Excellent.  Thank you very far.  That passes 

unanimously.  Election of the chair and vice chair for fiscal 2011/2012.  Are there nominations?  Don't all be 

shy.  Commissioner Cahan.   

 

>> I would like to nominate commissioner Bit-Badal for vice chair.  

 

>> Is there a second?  Commissioner Bit-Badal?   
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>> Actually, you beat me to it.  I was going to nominate commissioner Cahan for chair position.  

 

>> Any other nominations for chair or vice chair?  Going once, going twice?  Okay.  We have a motion.  Are 

there seconds?  Okay.  We have two option here.  You either second it or somebody nominates somebody 

else.  Commissioner Kline.  

 

>> Is that you put both in the same motion?   

 

>> No.  But we have are no other nominations.  Would you like to nominate someone?   

 

>> Well, I'll second commissioner Cahan for chair.  

 

>> Would you like to nominate someone else for vice chair?   

 

>> Can we vote on the chair first?   

 

>> Certainly.  We have a single nomination.  Going once, twice, three times, one nomination for 

commissioner Cahan for chair.  Let's vote on that.  Commissioner Abelite?   

 

>> I second it.  

 

>> All those in favor?   

 

>> Aye.  

 

>> Congratulations vice chair Cahan on your new seat.  Vice chair.  Any other nominations?  We currently 

have commissioner Bit-Badal nominated for vice chair.  Y'all have two choices.  We're not going home 

tonight until we make a decision.  Okay, I'm going to call for a vote if nobody else has another nomination.  
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>> Is there a second?   

 

>> Okay.  There's a motion and a second.  Are there any other -- okay.  All right.  All those in favor?  That 

motion passes unanimously.  Congratulations commissioner Bit-Badal on your very exciting election to vice 

chair.  All right, congratulations, ladies.  I'm very, very happy to see we have two more women stepping in.  

Subcommittee formation reports and outstanding business.  Seeing none, commission calendar and study 

session.  Okay, I heard two requests, one from commissioner Cahan, environmental discussion, especially 

addressing the issue of drive-throughs, and one from commissioner Bit-Badal regarding shopping center 

designs and looking at best practices in other cities.  I'm sorry.  Commissioner Cahan?   

 

>> Thank you, madam chair.  I wanted to add to the environmental study session.  There were a couple of 

big workshops recently.  I'm hoping some staff members were able to attend some of those.  I believe one in 

San Francisco and I don't remember where the other one was.  One was specifically on electric car parking 

areas and municipal buildings and such.  And then the other was a full environmental workshop, two-day 

workshop, and unfortunately I wasn't able to attend.  And I would really like to get some report back from 

those things so we can understand where we're going as a city and other cities nearby.  

 

>> Familiar on the electric car end.  We actually do have a council referral to do model ordinance for electric 

vehicle charging, both at the parking garage type thing so we can talk -- not familiar with the two-day 

session.  So if someone can give me information on that, I can chase it to see if anyone from our staff or 

maybe a different department went to that.   

 

>> Thank you, commissioner Cahan.  And commissioner Bit-Badal.  

 

>> Thank you, madam chair.  I appreciate the fact that you're bringing up the shopping centers.  What I was 

hoping for that we would have that sooner than later because we're having other shopping centers coming 

forward before us, late summer.Soy don't know if I can ask staff respectfully to provide the study session on 
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the shopping centers sooner.  One reason is, of course, because we've seen one in the last meeting and I 

believe there's one that's coming up in a few meetings.  Again, I don't want to put too much burden on staff.  

Thank you.  

 

>> So it would be helpful for staff, what are the specific things that the commission is looking for --  

 

>> Great.  

 

>> I'll let you explain what you're looking for.  

 

>> Absolutely.  I'm looking for tool sets, for example, there's a toolbox we have of, what can we do to attract 

restaurants, for example, if they want sidewalk cafes.  What do we do and how do we make the shopping 

center more green?  How do we make it a little bit more environmental and more attractive and pedestrian 

friendly.  Basically, there are different ways of creating a shopping center and I understand the chair already 

discussed some of those issues.  So basically looking into existing tool boxes and looking at best practices 

maybe.  This shopping center doesn't have to be local.  It can be no another state, looking at it saying this 

has really worked well.  We can also discuss traffic plans as well.  But really wanted to go through the first 

few things I mentioned.  

 

>> I'd like to add to that in that we look at designs that are urban in nature.  Shopping centers that go 

vertical, parking garages as opposed to strip meals and forward-looking, meaning face on the street, eyes 

on the street, as opposed to a sea of parking in front of the buildings.   

 

>> Thank you for the clarification.  It's one that I think is going to be pretty much impossible for staff to pull 

something like that together in time before the -- Ominent ranch I believe is the next one.  The applicant was 

in the room tonight.  They did the CVS center.  I wanted to talk context a bit.  I think it would be good to talk 

about, commissioner Abelite has been there OZ a developer/owner of one.  I think one of the things that we 

should talk about in a discussion about commercial centers is recognizing that different locations and how 
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that affects tenants in form and those types of things, there's a center in Emeryville they're talking about is 

essentially a Santana road clone.  It opened the same month.  So it's something we very much have the 

experience of building, designing, stuff like that, but also recognizing that not every location in San Jose is 

going to attract that type of development.  It would be a good large shopping centers.  I'd love to have the 

retailers out there that aren't in this marketplace, but I think that's the norms.  Having discussion around that, 

but I think it would be helpful to have some expertise other than staff in the part of that it discussion that will 

take a little time to orchestrate.  So I think we'll try to pull together some information as a part of how does 

the project coming for.  In some ways it almost warrants the study session to talk about a project like that or 

making sure we have enough time on the agenda and structure about how to walk through those issues.  So 

even if it's -- we're not doing a separate study session on commercial design and how we put together the 

report and presentation around it that maybe we can help the commission walk through some of the issues 

and how those issues are relevant or not on a given project until we can do a bigger study session.  Just top 

of the head thought.  

 

>> Thank you, director.  I'd like to talk about when I said going vertical, I didn't mean adding stories and 

housing on top but the shopping retail itself was more than one story.  Commissioner Kline? 

 

>> I just want to jump in here on the subcommittee's report because it's related to that on the retro fitting 

shopping centers.  We did meet with staff on this a month ago or so.  Maybe a little bit longer.  We decided 

that this issue is so caught up in the general plan and related to the new developments that we probably 

want to keep this committee a little dormant for a little while until we walk through the general plan because 

the idea of the village center is so critical to the general plan that we want the general plan process to go 

through so we're not duplicating work or staff's not duplicating work with the general plan process.  Related 

to this project, it's important for us to kind of be somewhat forceful.  If the general plan is putting the village 

center, concept, first and foremost and our new shopping centers aren't even following it, let alone the 

retrofitting ones, we should at least put up red flags and say, why aren't they following them?  Again, going 

back to the 1990 general plan where the red flag was jobs, housing and bounds and the lack of correcting 

that and what that caused in the next 20, 30 years, we probably don't want that to repeat in our last efforts in 
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creating centers if that's the goal.  Then let's do it.  If we need tools to do it, let's build the tools.  We want to 

duplicate what the general plan people are doing, which I think with the deficiency of staff, that would not be 

possible.  So that was the -- that subcommittee is kind of going to sleep.  We can bring it back next year 

when the general plan and workshop has been done.  The other subcommittee is the best practices and 

hope and I will be talking to ash within the next few weeks to get him updated so he can represent us 

appropriately to city council and what we've done in the past.  We talked to staff about that.  We'll be doing 

both of those.  And we've also been working through the development community to start getting them 

aware of the discussions going on so that we can move that forward.  

 

>> The chamber of commerce had it on their development committee meeting this week.  

 

>> Right.  Tomorrow.   

 

>> Tomorrow.   

 

>> Wonderful.  Thank you, director.  Thank you, commissioner.  Commissioner Bit-Badal?  Nope.   

 

>> Thank you, director for your response.  Since it's not going to be in time for the large development of 

Ominent ranch, I'd still like to see the study significance.   -- session.  Thank you for your staff time.   

 

>> I'd like to remind us all that we also have economic trends with Kim Wallace coming forward after the 

summer so that needs to be scheduled as well.  All right.  Is there any other business?  Commissioner 

Kamkar?   

 

>> Thank you.  Has the meeting for next week been canceled, then?  I guess we couldn't --  

 

>> Yes.  It was never scheduled.  
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>> Okay.  Thank you.   

 

>> Thank you for the reminder.   

 

>> All right.  In that case, we are adjourned.  Thank you very much. 


