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>> Commissioner Cahan:   Good evening. My name is Hope Cahan, and I am the chair of the Planning 

Commission. On behalf of the entire Planning Commission, I would like to welcome you to the Planning 

Commission public hearing of Wednesday, January 25, 2012. Please remember to turn off your cell 

phones. Parking ticket validation machine for the garage under City Hall is located at the rear of the chambers. If 

you want to address the commission, fill out a speaker  Card located by the door on the parking ticket validation 

table at the back, and at the bottom of the stairs near the audiovisual technician. Deposit the completed card in 

the basket near the planning technician. Please include the agenda item number, not the file number, for 

reference. for example, 4A, not PD 06-023.  The procedure for this hearing is as follows:  After the staff report, 

applicants and appellants may make a five-minute presentation. The chair will call out names on the submitted 

speaker cards in the order received. As your name is called, line up in front of the microphone at front of the 

chambers. And each speaker will have two minutes. After the public testimony, the applicant and appellant may 

make closing remarks for an additional five minutes. Planning Commissioners may ask questions of the 

speakers. And response to commissioners' questions will not reduce the speaker's time allowance. The public 

hearing will then be closed, and the Planning Commission will take action on the item. The planning Commission 

may request staff to respond to public testimony, ask staff questions, and discuss the item. If you challenge these 

land use decisions in court, you may be limited to raising only those issues you or someone else  Raised at this 

meeting or in written correspondence delivered to the city, at, or prior to, the public hearing. The Planning 

Commission's actions on rezoning, prezonings, general plan amendments and code amendments is only advisory 

to City Council. The City Council will hold public hearings on these items. And for the record, all commissioners 

are present, except for Commissioner Bit-Badal, Commissioner Platten, and Commissioner Kamkar. Our first item 

of business is deferrals. However, we have no deferrals. Staff, do you have any additions to that? Okay. So we'll 

move on to consent calendar. Which we also have no consent items, none from staff. So public 

hearing.  Generally, the public hearing items are considered by the Planning Commission in the order which they 

appear on the agenda. However, please be advised that the commission may take items out of order to facilitate 

the agenda, such as to accommodate significant public testimony or may defer discussion of items to later 

agendas for public hearing time management purposes. Staff.  
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>> Thank you. Again, this is a conditional use permit request to in essence renew previously issued conditional 

use permit for a public eating and drinking establishment with late-night use until 2:00 a.m., including the existing 

outdoor patio. Previous permit did include entertainment but as you are well aware we no longer regulate 

entertainment as a separate use. So the new use permit will not include any reference to 

entertainment. Additionally as has been consistent with our practice over the last couple of years we're no longer 

including a tell in these, because there are sufficient tools available to enforce if these uses become a nuisance or 

are not operating in a manner consistent with the permits that are approved. So with that, again, we recommend 

approval per our staff report.  

 

>> Commissioner Cahan:   Thank you. Is the applicant here? Okay. If you'd come up to the podium if you'd like 

you have five minutes to give a presentation. And if you'll just introduce yourself before you begin.  

 

>> I'm sure. My fame is Ray Shafasand, the managing pattern of the lounge. It is a Greek restaurant with 

entertainment. We currently serve lunch, dinner and late night with food and entertainment. Seven days a 

week. And the public has supported us really well. They like the project. We are in a commercial area. We are 

surrounded by businesses, no residential around. And we are asking the commissioners to extend or renew or 

give us a conditional use permit for doing what we've been doing for the almost last year now. And we have live 

entertainment, prerecorded entertainment seven days a week.  

 

>> Commissioner Cahan:   Okay.  

 

>> For the record my name is Anthony Pagkas, co-owner of the establishment.  

 

>> Commissioner Cahan:   I see no questions from the Planning Commissioners and no speaker cards. So thank 

you very much.  

 

>> Thank you.  
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>> Commissioner Cahan:   Okay, motion to close public hearing? All in favor? Okay. All right, staff.  

 

>> Staff has no additional comments.  

 

>> Commissioner Cahan:   Okay and Commissioner Kline.  

 

>> Commissioner Kline:   Like to move to approve item 3A as documented by staff.  

 

>> Commissioner Cahan:   Okay I have a motion to approve and a second by Commissioner Platten who is now 

with us.  

 

>> Proceed to the nearest stairwell for exit.  

 

>> Commissioner Kline:   All those in favor?  

 

>> Commissioner Cahan:   All those in favor, or abstaining? Motion passes. [ Fire alarm ] (meeting is recessed 

due to fire alarm)  

 

>> Commissioner Cahan:   Thank you. We will resume public hearing now that we've had a brisk little walk. Okay, 

item 3B. Staff.  

 

>> Thank you. This is a request for a planned development permit and determination of public convenience or 

necessity for offsale of alcohol a full range of it at a full service grocery store at an approximately 3300 tenant 

space at Santana Row. As we presented in the staff report we are unable to make one of the factual finding 

required, to be able to consider the issuance of a determination of public convenience or necessity, as the subject 

site is within 150 feet of a residence. So because of that, we have to recommend denial of both the requests. That 

concludes staff's presentation.  
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>> Commissioner Cahan:   Okay, thank you. I have a speaker card from Mr. Kays. Are you also speaking on 

behalf of the applicant for the project, I assume? Okay. So you you will have five minutes.  

 

>> Good evening. My name is Greg Kays. I'm speaking on behalf of the applicant. They are here. We are aware 

of the situation, that this is a mandatory denial situation, so I don't intend to belabor my remarks. I do think this is 

a great market. It's in Santana Row. It's really going to serve a need. We really look forward to getting in front of 

the council so that we can move forward and get the full liquor license and begin selling that product, that so 

many customers are asking for. But, again, we know how the situation is here. We know you can't really give us 

what we want. So rather than make a lot more remarks I will compliment staff on the report. I think it lays it out 

pretty well and if you have questions I'd be happy to respond to them but other than that we're ready to move 

forward.  

 

>> Commissioner Cahan:   Thank you and I have no questions for the possessioners. For the record 

Commissioner Bit-Badal is present. Motion to close public hearing. Second, all in favor. All right. Staff, any further 

comments?  

 

>> No further comments.  

 

>> Commissioner Cahan:   Commissioner Kline.  

 

>> Commissioner Kline:   I'd like to move to deny a use permit as documented by staff and follow up with a 

comment.  

 

>> Commissioner Cahan:  Okay, I have a motion, and a second by Commissioner Platten.  Commissioner Kline, 

would you like to speak to that motion?  

 

>> Commissioner Kline:  First I want to commend the applicant for a well-run store. I'm in there all the time and it's 

incredibly clean, professional.  I can't imagine a better establishment for a grocery store, that it kind of reminds me 
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of grocery stores on fifth avenue in New York or any other place that has a strong urban concentrated 

environment. It has that cool feel that people want to go in there and chat and talk. You have deli sandwiches, you 

have a mixture of things. It's real neat, and I hope this will be very successful for you. I would just like to 

recommend that we strongly recommend to the city council to approve this, even though we have to deny it.  

 

>> Commissioner Cahan:   Commissioner Bit-Badal.  

 

>> Commissioner Bit-Badal:   Thank you, Madam Chair. I also would like to echo and add on to my fellow 

commissioner's words. I have been to your store, and it is really clean and beautiful, well-run, with friendly staff.  It 

really has been an asset not only to Santana Row but to the city. Unfortunately it looks like we have to deny this 

but I highly recommend you to appeal this and go before the city council and I hope that this is recorded as your 

moving this forward to the city council that if it was not that we had to deny this, that we would have approved it, 

and we highly encourage city council to approve your project. Exactly this is what we're looking for when we are 

talking about walkable communities where there would be a store and mixed use project not only is it clean with 

friendly staff and owners but also encourages residents of that community to come downstairs, purchase their 

items and then go back to their homes rather than going outside of Santana Row, the mixed use project that we 

have, and coming back in. With that then I congratulate you for having such a wonderful store, thank you so much 

for being here. Unfortunately that's what we have to do but we thank you for your business and doing business in 

San José.  

 

>> Commissioner Cahan:   I concur with my fellow commissioners. I visited this site with my children and we all 

had a great time there. So I do hope that you are able to move this forward, as you desire. And with that, we will 

take a vote. Okay. And the motion passes with all commissioners present voting in favor. Thank you.  

 

>> Commissioner Cahan:   Petitions and communications.  Public comments to the planning commission on 

nonagendized items. Please fill out a speaker's card and give it to the technician. Each member of the public may 

address the commission for up to three minutes. The commission cannot take any formal action without the item 

being properly noticed and placed on the agenda. In response to public comment, the commission is limited to the 
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following options: Responding to statements made or questions posed by members of the public or requesting 

staff to report back on a matter at a subsequent meeting, or directing staff to place the item on a future agenda.  

 

>> Laurel Prevetti:   We have no speaker cards.  

 

>> Commissioner Cahan:   Thank you.  Referrals from City Council, boards, commissions or other agencies.  

 

>> Laurel Prevetti:   We have none.  

 

>> Commissioner Cahan:   Thank you. Good and welfare, report from city council.  

 

>> Laurel Prevetti:   Thank you, Madam Chair. Last night the city council did approve the property up on Quimby 

road which the Planning Commission voted unanimously to recommend. The Rules Committee however did defer 

the Morse street subdivision to the February evening council meeting so that one is being deferred for later 

action. So that takes care of the land use items. Also want to bring to your attention, council did take the steps 

yesterday to dissolve the Redevelopment Agency. There's a few more clean-up actions as it relates to that. I bring 

it to the Commission's attention because of the role in the past of redevelopment and its interface with our 

commission, and with your work. That concludes staff's report. Thank you.  

 

>> Commissioner Cahan:   Thank you. Commissioners' report from committees. For the Norman Mineta San José 

international airport advisory committee. I do not have a report. Commissioner Bit-Badal has a report from a 

meeting that she attended.  

 

>> Commissioner Bit-Badal:   Thank you, Madam Chair. I actually attended a meeting with regard to commissions 

and that was listed by the City Clerk's office. I don't know if any of our --  

 

>> Laurel Prevetti:   Actually we're going to put that item on the agenda for February 8th, since that's not on the 

agenda for this evening.  
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>> Commissioner Cahan:   You can ask that --  

 

>> Laurel Prevetti:   Can you fully discuss the proposal.  

 

>> Commissioner Bit-Badal:   Do they have any other meetings so other Planning Commissioners --  

 

>> Laurel Prevetti:   I thought there was one on next week.  

 

>> Commissioner Bit-Badal:   Next week, great, thank you.  

 

>> Renee Gurza:   I just want to remind the commission that I believe the commission officially designated 

Commissioner Kline to be the liaison on that issue. Not that you also couldn't attend, but if you would let the 

commissioners know the times of those meetings, that would be appropriate.  

 

>> Laurel Prevetti:   We'll go ahead and send a separate correspondence. Because I believe there's one next 

week as well. There are full public meetings, and all the commissions are invited. But we will get that information 

and put it on under good and welfare for next meeting, so that way the full commission can put together some 

comments for our City Clerk.  

 

>> Commissioner Cahan:   Commissioner Kline.  

 

>> Commissioner Kline:   And I think because the process has changed quite dramatically, I don't think that I 

should be dedicated in that position anymore. With the exception of the Rules Committee for the not majority, 

create a form for having open information, discussion. There's discussion, any commissioner should attend and 

report and I don't think I should be the key anymore.  

 

>> Renee Gurza:   So maybe I'm not familiar. What is the topic of these meetings?  
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>> Laurel Prevetti:   This is the topic of consolidation of boards and commissions. This is -- there are several 

proposals that affect the bylaws of all the commissions. It kind of gets into all the operations and 

administration. The goal is to streamline our commissions. The clerk does recognize that as a charter 

commission, the Planning Commission unique and special. But there is a proposal that directly affects the 

Planning Commission, that I think we should discuss next -- at our next meeting.  

 

>> Commissioner Kline:   Right, I was just clarifying, but sorry to interrupt, just clarifying that those discussions 

are quite different that we had discussed that you were assigning me to do.  And so I just wanted to make sure 

that I wasn't assuming more responsibility than you actually gave me.  

 

>> Renee Gurza:   That's very appropriate, that's great. Do we know if the item that you were assigned is a part of 

that City Clerk discussion?  

 

>> Laurel Prevetti:   Not explicitly but because there is reference and direction to have uniform bylaws I think it 

would be appropriate as this commission has had experience to raise issues that are unique to the business 

operations of this commission. So at some point, the bylaw discussion I think should be part of this.  

 

>> Renee Gurza:   All right, so then it will come back at a future meeting and, at that point, the commission can 

decide who it wants to delegate to attend any future meetings that may occur beyond next week.  

 

>> Commissioner Kline:   Fine.  

 

>> Commissioner Cahan:   I look forward to hearing commissioners' reports at our next meeting on this 

item. Review and approve synopsis from, I will take 12-14-11 first. And for that one, I will not be able to vote on it, 

nor will Commissioner Platten. So someone else will have to make a motion and second.  

 

>> Commissioner Bit-Badal:   Second.  
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>> Commissioner Kline:   Second.  

 

>> Commissioner Cahan:   Okay, all in favor, and opposed? And we have two abstaining. Because Commissioner 

Platten you didn't -- okay, thank you. All right. And then for our synopsis for January 11th. Commissioner Kamkar 

was absent but he's absent at this one so that's not an issue and Commissioner Yob, you will be abstaining from 

this one as well. Okay. (inaudible).  

 

>> Commissioner Bit-Badal:   Second.  

 

>> Commissioner Cahan:   A motion and second to approve that, all in favor, opposed, and one 

abstention. Subcommittee formation reports and outstanding business. Seeing none, commission calendar and 

study sessions.  

 

>> Laurel Prevetti:   Madam Chair, if I may, we did hold our study session this evening regarding implementing 

the general plan through the capital improvement program. We would very much like to follow up with the second 

in this series, focused primarily around transportation, not only in terms of pavement and its maintenance but also 

around bicycle lanes, pedestrian access, transit, mode shift, et cetera. So we will be working with our 

transportation department to see which of the upcoming evenings might be convenient for that staff to join us. We 

intend to propose a date for you at your next meeting, on February 8th. So we would really appreciate, as many 

commissioners to be able to participate in our study sessions. Again, the purpose is to really engage you prior to 

your charter responsibility that's coming up in May. So if you wouldn't mind looking at your calendars for the 

upcoming meetings on your calendar, and determining which of those nights you would be able to come early at 

5:00, we would serve you dinner. Again, we would appreciate as much of a -- to get as close to a quorum as 

possible. Thank you.  

 

>> Commissioner Cahan:   Commissioner Kline.  
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>> Commissioner Kline:   Considering the light nature of our existing agendas at least in the past and tonight, 

even, maybe we should consider having the study session after the meetings. Some -- just some schedules seem 

to work out better that way, instead of 5:00, perhaps we simply schedule it sometime after 7:00. And we can 

obviously, if the meeting goes longer we can postpone or push it. But that actually might be better for some of our 

schedules. An idea.  

 

>> Laurel Prevetti:   Thank you. We'll explore that with our colleagues in transportation and see if that's 

possible. We are trying to make sure we're working with our applicants and get as much onto your agendas as 

possible. So -- and we do have an environmental impact report that will be coming to your attention later on in 

February. So we expect that the slowness that you're observing now may not hold. But we appreciate the 

idea. Thank you.  

 

>> Commissioner Cahan:   And I would like to note that the February 22nd meeting is during the spring break, or 

ski week for a lot of schools. So you may not want to schedule it for that day. Okay. Seeing no other discussion 

on that, I will take a motion to adjourn.  

 

>> Move.  

 

>> Second.  

 

>> Commissioner Cahan:   Motion and second. All in favor, we are adjourned. 


