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The following transcript is provided for your convenience, but 
does not represent the official record of this meeting. The 
transcript is provided by the firm that provides closed 
captioning services to the City. Because this service is 
created in real-time as the meeting progresses, it may 
contain errors and gaps, but is nevertheless very helpful in 
determining the gist of what occurred during this meeting. 
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>> Mayor Reed:   Happy New Year everybody. This is the first committee meeting of the new year. Rules 
and Open Government Committee meeting for January 6th. Anyone want to make any changes to our 
agenda order from what we have printed here? No, okay. Take up the first item which is the January 12th 
council meeting agenda. On page 1, 9:00 a.m., start time for the executive session meeting, we have a 
performance review?  
>> City Attorney Doyle:   Yes, redevelopment director.  
>> Mayor Reed:   That's the last I think of the performance reviews.  
>> City Attorney Doyle:   Yes.  
>> Mayor Reed:   Anything else on page 1? Page 2 or 3? 4 or 5?  
>> Mr. Mayor, on page 2, is there something about handling a grant?  
>> Mayor Reed:   I've got a request, when we get the adds, I do have it, so we'll get back to it.  
>> Oh, I'm sorry.  
>> Mayor Reed:   Anything on 6 or 7?  
>> Excuse me, mayor. We will have two cross-references under 3.4 D3, and I believe the auditor is 
requesting D4. On D3 it will be deferred to January 26th, but it will appear on this agenda and then be 
deferred.  
>> Mayor Reed:   Okay. And D3 was the first quarter revenue collection strategic plan report?  
>> Yes.  
>> Mayor Reed:   And what was the other one?  
>> The audit of pensionable earnings and time reporting, D4.  
>> Mayor Reed:  Okay.   Anything else on 6 or 7?  
>> On page 7, you will also see a cross-reference on 4.1, D4, which is citywide monuments policy. And 
because it's a policy we generally cross-reference it for full council approval.  
>> Mayor Reed:   Okay. On the sign ordinance update, I've got a note here that we should, instead of 
doing it immediately following the joint city council/financing authority agenda, we ought to do it last.  
>> That's correct.  We're anticipating a long discussion, probably at least two hours.  
>> Mayor Reed:   Yeah, that's what I figured, is at least two hours. It's more of a study session item, as 
well as taking-some-action item. So it probably puts it about 4:00, would be my guess, somewhere in that 
time range. Maybe we get done a little bit sooner with everything else, but that will give us from 4:00 to 
6:00 to do the sign ordinance. Anything else on 6 or 7? 8 or 9? I got a request to defer item 4.5, the public 
entertainment ordinance, to January 26th.  
>> That's correct.  
>> City Attorney Doyle:   Mr. Mayor, we also need a waiver of sunshine.   We'll probably ask next week at 
Rules but, in advance we should have that out under sunshine next Tuesday, the draft ordinance and the 
memo. It's likely that it won't get out until Wednesday or Thursday of next week. So we'll let you know 
next week at Rules if it's out, but we're not going to make the two-week time period.  
>> Mayor Reed:   But we'll meet the ten days, probably?  
>> City Attorney Doyle:   At least, yes, yes.  
>> Mayor Reed:   We'll take it up next week in Rules. Anything else on 8 or 9? 10 or 11?  
>> Yes, mayor, on page 11 we will be deferring 7.1, the plant master plan progress report. It's not time-
sensitive, and given the length of this meeting we are going to defer it to January 26th.  
>> Mayor Reed:   January 26th on the plant master plan. Anything else on 10 or 11 or page 12 or 13, the 
joint city/financing authority agenda? We've got a request to hear that following the consent calendar.  So 
that's early -- that's the actions related to the RFP for solar photovoltaic power production, so then after 
the consent calendar. I have one request for an addition. That would be a grant for -- well, submitting a 
grant, authorization to submit a grant for alternative and renewable fuel and vehicle technology program, 
biomethane transportation fuel production facility at the water pollution control plant. Add that. Any other 
adds?  
>> Motion to approve.  
>> Motion to approve as amended.  
>> Mayor Reed:   Okay, we have a motion to approve as amended. All in favor, opposed, none opposed, 
that's approved. We have no January 19th meeting due to the Dr. Martin Luthur King holiday. So 
redevelopment agency agenda for January 12th.  
>> Mr. Mayor, members of the committee, the agency had previous published a cancellation for January 
12th. And there's no separate meeting other than the closed session that will be on the council agenda 
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that day. And anything that -- item 9.1, at this time, the parkland fees matter that is on the council agenda, 
that is a joint item.  
>> Mayor Reed:   A joint item. Okay, nothing else on the agency agenda?  
>> That is correct, there is nothing else.  
>> Mayor Reed:  Okay.  And we do not have a 19th meeting, so we don't have to worry about that.  
>> Lee Price:  And Mr. Mayor, then, under C then, review of upcoming study sessions' agendas, if I could 
just orally report that we'd like you to go ahead and release the hold that you have on the January 19th 
date for a study session.  
>> Mayor Reed:   In other words, no meeting on January 19th.  
>> Lee Price:   That's right, no regular meeting and no study session.  
>> Mayor Reed:   Any objections? Is there a motion?  
>> Lee Price:  We're going to work you really hard next week.  
>> So moved.  
>> Second.  
>> Mayor Reed:  There is a motion to release that.   All in favor, opposed, none opposed. Legislative 
update. Start with state legislation. Betsy.    
>> Betsy Shotwell:  Good afternoon, Mr. Chair, members of the committee, Betsy Shotwell, director of 
Intergovernmental Relations. You have before you a request to support A.B. 222, which would make 
renewable energy and diversion credit accessible to facilities that convert waste to energy or 
biofuels. With us is the director of Environmental Services Department, John Stufflebean, and staff to 
answer any questions that you have.  
>> Mayor Reed:   We need to get this on the council agenda for next week, right, for the 12th?  
>> Betsy Shotwell:   We would appreciate that. There is a deadline coming up of January 15th, and they 
have to get to fiscal comittee, or out of their committee to fiscal committee by January 15th, so it would be 
helpful to have it on next week's agenda.  
>> Mayor Reed:   Okay, any questions or comments on this one? I have one request from the public to 
speak. Councilmember Pyle, did you have something first?  
>> Councilmember Pyle:   I just wanted to say that this particular bill will help us be more business-
friendly towards those companies that are here for environmental business.  
>> Betsy Shotwell:  Yes, very much.  
>> Councilmember Pyle:  So I do hope that we get this.  
>> Mayor Reed:   Mr. Wall.  
>> David Wall:   First, I'm glad to see that --  
>> Mayor Reed:   Would you pull that microphone up a little bit. Not quite picking it up there.  
>> David Wall:   There we go. Is that good enough? I'm glad to see that you're all here. The best place in 
the world to be on a Wednesday afternoon. I have a concern with this built, particularly as defined on 
page 7 on the assembly bill, in reference to concerns with  biorefineries. One particular paragraph, and I'll 
quote, "U.C. Riverside has completed numerous studies on these various technologies but questions still 
remain regarding proven track records and consistent emissions data." I'm concerned that this may create 
an air pollution hazard, not as far as emissions per se, even though that that is an issue, but odors. 
 Nowhere in here does it say about odor control. I think due to the concern of accumulated odor 
problems, in reference to the McCarthy plant or the McCarthy expansion, that might be a problem. Also I 
think it will probably use more energy than it will produce. And it could be an investment that could be lost 
of public moneys. But also, look and see who really supports this. It's people who profit on it in near-
term. And I believe that it is a good thing to try to divert this and try to expand technologies. But this 
deserves a lot more scrutiny than it's been given, and I think it's a rush to judgment that I think is ill-
advised. Thank you.  
>> Mayor Reed:   Thank you. Anybody else to speak on this item? No. Is there a motion? We have a 
motion.  
>> Second.  
>> Mayor Reed:   And a second to approve, put it on next week's agenda.  
>> Betsy Shotwell:   Thank you.  
>> Mayor Reed:   All in favor, opposed, none opposed, that's approved. As long as Betsy's here, I had a 
question. Is there any news on Senator Corbett's bill with regard to card rooms?  
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>> Betsy Shotwell:   I have no news today, but we will certainly find out. They just came back on 
Monday. State of the State address today, state budget proposed by the governor will be released on 
Friday. I have not contacted our lobbyist on that matter in the last 48 hours, so I'll follow up on that.  
>> Mayor Reed:   Rick, have you got anything besides -- I did send a letter to senator Corbett on Monday, 
I think, letting her know all of the things that we've done in San José that made it unnecessary for her bill 
to move forward.  
>> City Attorney Doyle:  And I spoke with Roxann yesterday, and she was speaking through your letter, 
which she hand-delivered, and she's been talking to the senator's staff. That's our message, but I don't 
have any word as to whether the bill was going to be reintroduced or not.  
>> Mayor Reed:   Okay. And I did listen to the governor's state of the city speech today. The bad news 
will come out on Friday, when he proposes his budget. I have to wait and see how much money they 
want to take from local government. He didn't mention that in his speech but --  
>> Betsy Shotwell:   No, he didn't.  
>> Mayor Reed:   We will undoubtedly have to worry about losing our revenues again. Anything else from 
the state level? Okay, thank you very much.  
>> Betsy Shotwell:   Thank you.  
>> Mayor Reed:   We have nothing on the federal at this time. We have no meeting schedules to 
consider, other than the one that we just talked about, the 19th. Is there anything from the public record 
the committee would like to pull for discussion?  
>> Councilmember Chirco:   I would move to note and file.  
>> Councilmember Constant:   Yeah, I would just refer item A to the clerk for the boards and commissions 
review.  
>> Mayor Reed:   Item A was a letters from the senior citizens commission about changing the quorum 
requirements to amend it to eliminate vacant seats, and I think that should be taken up by the clerk as 
part of that review of our boards. Motion is to note and file the rest. All in favor, opposed, none opposed, 
that's approved. Appointments to boards, commissions and committees. I have a recommendation for 
Silicon Valley workforce investment network board nomination of Erin Wright, district hiring manager for 
Safeway, to serve as a private sector representative on that board. Questions or comments?  
>> Councilmember Constant:  Motion to approve.  
>> Mayor Reed:  Motion is to approve. All in favor, opposed, none opposed, that's approved. I have a 
recommendation from human resources to approve the appointment of Carol Garcia to the deferred 
compensation advisory committee as the AFSCME Representative, and Donna Busse as the 
management employees representative, each for four-year terms ending in March of 2014. Anything, 
anybody on those?  
>> Councilmember Constant:   Motion to approve.  
>> Mayor Reed:   Motion is to approve both of those.  
>> Lee Price:   Can I ask for a one-week turnaround, so we can go ahead and get the council's blessings 
on these two appointments, put them on for next week?  
>> Mayor Reed:  Yep, okay.  
>> Councilmember Pyle:  Move to approve that matter.  
>> Mayor Reed:   All right, on the next week's council agenda. All in favor, opposed, none opposed, that's 
approved. We have to consider rules for the conduct of council meetings and committee meetings. This 
was deferred from December 9th to allow the council to take some action on some of the 
recommendations at the council meeting, which was done. What you have circulated in front of you is the 
revised version following the council meeting.  There's some changes based on council action. Any 
further questions or discussion on this?  
>> Councilmember Constant:   Just to confirm, this is where we have the committee minutes moved into 
consent calendar, incorporated in here as well, right?  
>> Lee Price:   Yes, that's correct. So those items will then become a standing item under consent 
calendar.  
>> Councilmember Constant:   Make the motion to approve.  
>> Councilmember Pyle:   Second, with the comment that they did a good job of incorporating all of this.  
>> Mayor Reed:   Thank you. Any further discussion on these? Tom. No? Okay, all in favor? Opposed, 
none opposed, those are approved. We have at this point no additions to council committee agendas to 
consider. No open government initiatives. The Sunshine Reform Task Force nongovernmental bodies 
recommendation report will defer for how long, a week or two?  
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>> Tom Manheim:   Thank you, Mr. Mayor. We're still work on it. It will be later on this month. We're not 
sure whether it will be -- my best guess at this point is, it will probably be on the 20th.  
>> Mayor Reed:   So we'll just drop and renotice it. Or whatever the technical terms may be here for this, 
defer it for a couple of weeks?  
>> Tom Manheim:   Yeah, I think we really just put this memo out because we verbally committed that we 
will be trying to come back to this committee. We wanted to let you know that it will actually be the next 
couple of weeks. I don't think it ever actually got agendized.  
>> Mayor Reed:   Looks like January 20th then is the probable date.  
>> Lee Price:   Mr. Mayor, could I go back real quick to H-2, the rules of the conduct of committee 
meetings?   Would the committee like this to go forward to the full city council next week?   It's been out, I 
mean, it meets the 10-day sunshine requirement, but otherwise it would have to wait until the meeting of 
the 26th.  
>> Mayor Reed:   Let's put it on the consent calendar for next week.  That way we can implement it.  
>> Lee Price:   Doable for you, right? That would be great, so a one-week turnaround on the front, thank 
you.  
>> Mayor Reed:   So if there's anything else out on it we can deal with it. We already had a long 
discussion on some of the important parts, so I think there's probably nothing else to be said on it. Any 
other things on open government initiatives? I don't have anything. That takes us then to open forum. Mr. 
Wall.  
>> David Wall:   This matter concerns itself with the Conservation Corps controversy settlement and lack 
of accountability, it appears. I find it rather hard to believe that our auditors could make a mistake, which 
I'm not asserting. I think that they are as close to perfect, asymptotic to perfection as you can get. I also 
thank the dutiful office of the City Attorney to recoup what moneys could be from the slipshod 
administration, not only of the Conservation Corps as a group, as an entity, but as the office of the City 
Manager as an entity.  This is not acceptable. These people at the Conservation Corps are smart enough 
to cash their paychecks, all right? Now, this double-dealing, this double-charging business, that smacks 
of a lot of fraud to me, and I'm going to make further inquiries. I'm not suggesting by any means that our 
office of City Attorney did not use due diligence and full scope to get as much money from these people 
as we could. But I do not accept high-level managers within this organization that do not lose their jobs 
over this. There appears to be no accountability whatsoever in this city where an auditor, our auditors go 
in and find a problem, a massive problem that shows tremendous negligence at best, or incompetence, 
more than likely, and nobody loses their jobs, and the taxpayers whose confidence in you folks and we 
spend a lot of money where we don't have to. Last issue is in regards to a personnel matter that is on the 
civil service agenda. I do not know this person. I do not represent this person on any issue. But I think on 
item 4, Mr. John Martinez, you should read his case. It merits close scrutiny, because there's a lot of 
things that deserve to be looked at from the personnel and the employee relations side of the ledger in 
regards to his case. It's very well articulated, and thank you very much.  And it's good to see you again.  
>> Mayor Reed:   Thank you. Anybody else under open forum? Seeing none, we are adjourned.   


