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>> Mayor Reed:   Good afternoon, I'd like to call this committee meeting to order, this is Rules and Open 

Government Committee meeting for June the 15th, 2011. First question is, are there any changes to the agenda 

order that we need to talk about? None, all right, start then with the June 21st council meeting agenda. Anything 

on page 1? Page 2 or 3. Page 4 or 5? Page 6 or 7? Page 8 or 9? Page 10 or 11. Page 12 or 13? Page 14 or 

15. Which gets us to the end of the consent calendar. And we have then, on page 15, the approval of various 

budget actions for fiscal year 2010-11 which is to do everything that needs to be done after yesterday's action, 

we'll need a sunshine waiver on that. Because we just did it yesterday. And then we have to add the master 

parking item 3.7C from yesterday. I don't know where that fits in here, but I know we kicked it for a week. Anything 

else on page 14 or 15? Page 16 or 17? 3.4 is another appropriations ordinance based on yesterday's actions so 

we need a sunshine waiver on that. Then on 16 or 17, I have a request to do something regarding the airport 

revenue bonds to hear it at 3:00. Any reason why 3:00?  

 

>> Ed Shikada:   Time certain was really what staff was seeking.  

 

>> City Manager Figone:   And it has to be after 1:30, we were thinking, time certain would be helpful given who 

has to be in the audience.  

 

>> Dennis Hawkins:   Mr. Mayor, I believe you also included 3.6 for the time certain.  

 

>> Mayor Reed:   That's the tax anticipation note to prepay the retirement benefits, again, another borrowing item, 

so 3.6, 3.7, take them up at 3:00. Anything on page 18 or 19? 3.9 actions related to the City's financial reporting 

fund balance policy. Needs a sunshine waiver.  

 

>> The resolution hasn't been posted but all the resolution does is reflect what the memo has so it's simply a 

waiver of the resolution.  

 

>> Mayor Reed:   The resolution is out not the resolution but the memo is out. Page 19, item 3.11, declaration of 

fiscal and Public Safety emergency and discussion of possible ballot language. We have my request and 



	   2	  

Councilmember Rocha's request to move that to the 24th, we'll take up a special meeting on the 24th, once we 

create the specialty meeting date we can talk about moving it. Dennis.  

 

>> Dennis Hawkins:   Mr. Mayor, there is some slight revision to the agenda language which is on one of the add 

sheets. We just wanted to bring that to the attention of the committee.  

 

>> Councilmember Constant:   Same with the 239.  

 

>> Mayor Reed:   Anything else on 18 or 19?  

 

>> Ed Shikada:   Yes Mr. Mayor, just a clarification on 3.9, that memo is not yet out. I think it's expected either 

later today or tomorrow.  

 

>> Mayor Reed:   So it's the financial reporting fund balance policy.  

 

>> Ed Shikada:   Correct.  

 

>> Mayor Reed:   That's changing the policy. We're not spending any money on this.  

 

>> Ed Shikada:   Correct.  

 

>> Mayor Reed:   We aren't spending any other money. I think we allocated every single cent yesterday. Anything 

else on 18 or 19? Page 20 or 21? I had one question on item 4.4, the implementation of school of arts and culture 

at Mexican heritage plaza. The authorization to negotiate and execute, didn't we already authorize to 

negotiate? Or are we actually negotiating?  

 

>> Ed Shikada:   You did authorize to negotiate, this is just to execute.  
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>> Mayor Reed:   I guess the question is, are the deal terms done, or are we going to have those to consider, or 

we're not, that would be the difference.  

 

>> Ed Shikada:   I believe we do and so we'll ensure that that's included in the report.  

 

>> Mayor Reed:   Well the agenda language is fine, I think but by now I think we were going to have it negotiated 

and we were really down to the execution phase of this. Anything else on 20 or 21?  

 

>> Councilmember Constant:   Just a follow up question. With all the different stuff we did yesterday it's unclear to 

me, did -- were the funds appropriated as part of yesterday's actions or will there be a separate appropriation?  

 

>> Mayor Reed:   It was included in the MBA something or other.  

 

>> Councilmember Constant:   That's what I thought.  

 

>> Mayor Reed:   But only for one year of course.  

 

>> Councilmember Constant:   Okay.  

 

>> Mayor Reed:   Anything else on 20 or 21? Page 22 or 23? 24 or 25? Be.  

 

>> For item 7.2 and 7.3 again mayor, it needs to be a sunshine waiver. My understanding is that the resolution 

was not finalized until after the deadline, by the Planning Commission. And that the lease was still being 

negotiated earlier this week. So it hasn't been posted as yet.  

 

>> Mayor Reed:   Okay, 7.2 and 3 have to do with the anaerobic waste facility out at the water pollution control 

plant. The memos are out and have been out, as I recall, just the final terms of the lease and the resolutions --  
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>> Right now it is a negotiate and execute, so the lease doesn't have to be posted, but we would like to post it as 

it had been completed, and that would require a waiver.  

 

>> Mayor Reed:   Okay.  

 

>> Dennis Hawkins:   Mr. Mayor, the CEQA resolution has been posted.  

 

>> Mayor Reed:   All right. Anything else on 24 or 25? Page 26 or 27? Or 28? I have some requests for additions.  

 

>> Ed Shikada: Mr. Mayor, perhaps before you move on item 7.5, staff will be recommending deferral of that to 

August.  

 

>> Mayor Reed:   That's the water pollution control plant odor assessment report back.  

 

>> Ed Shikada:   Yes.  

 

>> Mayor Reed:   That is at the request of people other than city staff, right?  

 

>> Ed Shikada:   That's correct.  

 

>> Mayor Reed:   Either Milpitas on McCarr Carr thy or both.  

 

>> City Manager Figone:   And the staff would pick the meeting before the 19th.  

 

>> Ed Shikada:   August 16th.  

 

>> Mayor Reed:   I think we have a TPAC meeting maybe tomorrow. All right the other additions or changes, 

Councilmember Constant.  
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>> Councilmember Constant:   I just had a couple of questions on things we could move into the consent 

calendar, I didn't know if there were things that prevented us from putting it in the consent calendar, but for 

example, item 3.5 which I don't think we'll have any presentation on, and it's a pretty routine thing. I know that the 

dollar amount, total aggregate amount is a lot but the actual action is fairly small.  

 

>> Mayor Reed:   That's the signature technology agreement for PA system at the airport.  

 

>> Councilmember Constant:   Unless there is a reason we couldn't move it to consent.  

 

>> Dennis Hawkins:   We discussed moving it in the amended agenda to consent.  

 

>> Councilmember Constant:   So I think that can go. On item -- item 4.2 and 4.3, and 4.5 I believe all could go to 

consent unless there's a specific reason that prevents us from moving this.  

 

>> The only thing.  

 

>> Mayor Reed:   Get a little closer to the microphone.  

 

>> I'm sorry, you have to make a finding and it would be more appropriate for you to take it as a regular item than 

consent where you actually have the opportunity to discuss it.  

 

>> Councilmember Constant:   I think 4.5 which is just a slight extension of time, and we've already had an 

information memo that's given us an update on the Cambrian 36 status and there was no significant action except 

a deferral. I think that would help given the volume of the calendar at the end of the consent calendar.  

 

>> Mayor Reed:   Any other candidates we're putting on the consent calendar?  
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>> Councilmember Oliverio:   Mr. Mayor, I would just recommend as far as the sequence of time we do what we 

do last time, roll out of closed session and just do a minimal lunch.  

 

>> Mayor Reed:   I think that's a good idea.  

 

>> I'm sorry what was the question?  

 

>> Mayor Reed:   Just to compress the schedule. Start and don't quick till we're done except for a short lunch 

break and a short dinner break if necessary just like we did yesterday. Which is traditional. The question is 

whether we start at 8:00 in the morning or 9:00 in the morning, I think we can start at 9:00 but if we roll straight 

through. Any other candidates for consent calendar? All right let's talk about the additions. We have agenda 

language modification on 2.39 regarding the San José pay plan. Agenda language modification of 3.11 regarding 

a declaration of fiscal and public safety emergency, discussions regarding possible ballot language to modify it 

and to make clear that we'll get a report on the city council direction regarding a fiscal reforms because we had 

some referrals to staff, want to make sure that we have a place on the agenda where we can get those reports 

back, like the opt-in second tier discussion things like that.  

 

>> City Manager Figone:   Mayor if I could just be clear, given the time frame we've been operating under, these 

will be PowerPoint presentations. At this time we're not intending on issuing any memos.  

 

>> Mayor Reed:   Okay, those are report backs from -- we don't have time to get the memos out before council 

wants to hear the report-back. And then some requests to add, to add a consent calendar item, master agreement 

for terms and conditions on the airport improvement program grants from the Department of Transportation, 

adding actuarial services related to labor negotiations, again that's a consent calendar add, and then adding 

somewhere in the 4s application to the state of California for grant funding for the housing related parks 

program. Can that go on the consent calendar?  

 

>> Councilmember Constant:   Yes that's what I was going to ask for.  
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>> Mayor Reed: Hardly ever debate asking for money. Unless there's a match. This doesn't contemplate us 

having to put money up.  

 

>> Councilmember Constant:   People can always pull it if they feel it needs discussion.  

 

>> Mayor Reed:   That can go on consent calendar, rarely generate interest until we get the money. Are there 

other adds? I think I got all of the written requests.  

 

>> Councilmember Constant:   So I would make a -- oh.  

 

>> Mayor Reed:   We'll do that later.  

 

>> Councilmember Constant:   I will make a motion that we approve the agenda with the changes, the additions, 

the sunshine waivers.  

 

>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   And we will come back to the fiscal reforms related things to talk about a special meeting in a 

minute. Okay on the motion, all in favor? Opposed, none opposed, and we need to let councilmembers just 

remind them that we're going to have a short lunch break and a short dinner break if necessary.  

 

>> Councilmember Constant:   Did we decide on the time? No, no, I mean the start time. You mentioned 9:00.  

 

>> Mayor Reed:   9:00 is okay.  

 

>> Dennis Hawkins:   Mr. Mayor we'll have the same kind of language, resume open session following closed.  
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>> Mayor Reed:   Right.  

 

>> Dennis Hawkins:   Okay.  

 

>> Mayor Reed:   And then probably we'll go to 12:30 is my guess, and then break at that time for lunch. Did we 

have things that were specifically noticed for 1:30?  

 

>> Councilmember Constant:   Just the 3:00 ones.  

 

>> Ed Shikada:   Just the time certain ones.  

 

>> City Manager Figone:   Not specifically for 1:30 but for after 1:30 so that's why we recommended that the 

couple of fiscal items be 3:00.  

 

>> Mayor Reed:   Okay so if we could do what exactly what we did yesterday, pretty much. Same 

sequence. Work until an appropriate breaking point, take a half hour for lunch, we could even start back at 1:00, 

but there are a couple of things we won't take up until 1:30, maybe the ceremonial items, couple of things.  

 

>> Dennis Hawkins:   There were a few things noticed for 1:30, the 4.1, business districts, and a couple of others 

--  

 

>> Mayor Reed:   We'll have plenty of time to take it up.  

 

>> Councilmember Oliverio:   Maybe a lack of it.  

 

>> City Manager Figone:   Between the clerk, attorney and our office, any of the public hearing type items which 

were noticed for after 1:30, they might not be clear on the agenda but for your orders of the day and your own you 

know guide, we'll identify those for you.  
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>> Mayor Reed:   Okay.  

 

>> Dennis Hawkins:   And Mr. Mayor we will go through that and to the extent possible we'll highlight those on the 

amended agenda when it comes out so it will be clearly communicated to the public.  

 

>> Mayor Reed:   Okay. All right. Then I'm not sure exactly what's the right order to talk about setting a special 

meeting on the 24th and pick it up now before we move off of the agenda for the 21st.  

 

>> Councilmember Oliverio:   Motion to have a special meeting on the 24th starting at 10:00 a.m.  

 

>> Councilmember Constant:   Second.  

 

>> Mayor Reed:   We have a motion to set a specialty meeting on the 24th, question is what time to 

start. Councilmember Oliverio is recommending a 10:00 a.m. start. As opposed to any other time.  

 

>> Councilmember Constant:   I'm good with whatever.  

 

>> Councilmember Nguyen:   Yes that would be fine.  

 

>> Mayor Reed:   10:00 seems to be a good enough start time. That will get us done before the day is over which 

is important. That will be the last meeting we have for a while, probably. Although we could set additional special 

meetings. And I'm going to talk about one in a few minutes that will be sooner rather than later. We do have a 

memo from Councilmember Rocha, and my memo, recommending that we set a meeting on the 24th, I have one 

request to speak on that topic. Mr. Wall.  

 

>> David Wall:   Good afternoon, Your Honor. Very rarely do we have a young councilmember that grasps the 

need for certain expertise to be at city council meetings. And Councilmember Rocha, his request to have the 



	   10	  

director of retirement services is one such event. Now, back in February last year, we had the director of OED, 

office of economic development have a little Soiree with economic advisors. Not one of them during that time 

period, mentioned the collapse of the European financial situation. Now it didn't totally collapse as we know but 

it's a household acronym now, the pigs. Now what needs to be because this gentleman is very well-known for his 

economic analysis, is the commodity markets. European markets. African markets, the Middle Eastern 

debacles. All these types of variables as they relate in mathematical formulations that predicts money supply, 

interest rates, and above all the cost of commodities as they relate to portfolio investments. This discussion has to 

be made with reference to the differential between the $400 million General Fund hit for the retirement to the $650 

million upper limit and at what point does that differential kick in? It's my belief that if you also incorporate natural 

disasters and man made disasters, such as wars and what have you, that these are so cumulative on the global 

money supply that the $400 million for 20 consecutive years will be in excess of $400 million and probably 

approach the $650 million almost from the get-go but I'm not an expert in these are matters but yet those topics 

that I mentioned are very important for that discussion. Thank you.  

 

>> Mayor Reed:   Okay. That concludes the public comment on this item. We have a motion to set the meeting 

and I assume the motion contemplates moving the stuff off the agenda for the 21st as part of the motion for the 

24th.  

 

>> City Manager Figone:   Mayor as you know the director of retirement services reports to the City Manager. I'll 

certainly have all the staff there, who are necessary including the director, to support the council in this 

discussion.  

 

>> Mayor Reed:   All right. All in favor? Opposed? None opposed, that's approved. And let me just say that one of 

my motivations for doing this is to allow some additional time particularly for Police and Fire unions, who -- to get 

engaged in the discussion about this item, a little bit more time I think would be helpful, considering that the police 

union has been busy focusing on their contract negotiations, and so I think it will be helpful to have a few extra 

days.  
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>> Mayor, would you also -- I haven't spoken to Rick as to whether or not that special council meeting you would 

also like to have a closed session. I don't know whether there would be any labor issues coming up that 

morning. We can schedule one, and cancel it if there is no need for a closed session.  

 

>> Councilmember Nguyen:   I don't think we can. We have the mayor's gang prevention task force.  

 

>> Mayor Reed:   We have the mayor's gang prevention task force that starts at 7:30. We could keep open the 

9:00 start time for closed session if needed on that. So notice it that way and then we'd just come out or not even 

have to go in, depends on where we are. Now, this is a special meeting just to deal with the single issue.  

 

>> Correct. My understanding is there are ongoing negotiations --  

 

>> Mayor Reed:   Get to the microphone.  

 

>> There are ongoing negotiations so you may want to have an update.  

 

>> Mayor Reed:   Actually what I was talking about is if there are other topics come up like what the state of 

California might do in the legislation on the budget, that we might want to be able to talk about that before the 

council goes on recess.  

 

>> Correct.  

 

>> Mayor Reed:   So the notice for the closed session. Maybe we'll get a report from Betsy and maybe they'll all 

be done by then but my guess is they are not going to be done and we're going to still be talking about 

redevelopment and some potential litigation issues around that. And so we ought to preserve our capacity and in 

closed session to talk about some of those things.  

 

>> Correct.  
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>> Mayor Reed:   If we're going to have a closed session meeting. Even if we don't know what it is at this 

point. And that would be noticed basically on Tuesday of next week, to get the 72 hours notice for the closed 

session agenda.  

 

>> Right. Under the Brown Act correct you need 72 hours and under sunshine you need additional day but you 

could always waive that sunshine requirement.  

 

>> Mayor Reed:   So the legislature is in session, so we all have to be worried, and by Tuesday we may need to 

add something on closed session agenda for Friday. And speaking of that, as long as we are talking about adding 

meetings, I have had some conversations with the City Attorney and the executive director of the Redevelopment 

Agency about what the legislature's doing as we speak. And Betsy will give us that update, and it may be 

necessary to have a special meeting on Friday of this week to deal with that, just to alert everybody to that 

possibility. We'll come back to it when Betsy gives us the update. Okay, that finished the June 21st agenda. We 

don't have a draft agenda for August 2nd. The next item would be the Redevelopment Agency agenda for June 

21st. Anything on page 1? Page 2 or 3? Page 4 or 5? I think we'll neat sunshine waivers on the capital operating 

budget adoption after yesterday's action as well as the -- that's 8.1 and then 8.2 approval of co-op agreements 

between the city and the agency based on what we did yesterday as well. Any other changes to that agenda?  

 

>> No other changes.  

 

>> Councilmember Constant:   Motion to approve with the sunshine waivers.  

 

>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   Motion is to approve with the waivers. I'll just note that we may have to accelerate the date for 

this meeting. On the motion, opposed? None opposed, that's approved. All right let's then turn to the legislative 

update, State of California. Betsy.  
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>> Betsy Shotwell:   Boy, thank you, Mayor, members of the Committee, Betsy Shotwell, Director of 

Intergovernmental Relations. I'm continually looking at the clock, because when I left at 2:00, the senate was in 

session, the assembly was in session, the senate is moving bills over to the assembly, as they pass them, they 

pass the budget act, with a majority vote first time since 1933. And now they're going through the trailer bills and 

at 2:00 they were debating the first of the two very terrible redevelopment legislation bills. The first one having to 

do with the elimination of redevelopment, that's what they were debating as I walked over here. So I don't know 

the outcome as of yet. The second terrible bill has to do with allowing Redevelopment Agencies to remain in 

existence providing they pay a proportionate share in year 1 of the $1.7 billion and then $400 million annually 

from that year on. As far as it's broken out through the state and it's a huge amount of money putting 

redevelopment agencies out of business. Of course and all the things related to that.  

 

>> Mayor Reed:   What would our share of the ransom be if it was $1.7 billion, suspect it pretty much the size of 

the check we wrote last year for $62 million?  

 

>> Betsy Shotwell:   Leslye came up with some numbers, it was huge, I don't know if you saw that.  

 

>> Mayor Reed:   It is in the ballpark of 60 million.  

 

>> Betsy Shotwell:   Something around that.  

 

>> Mayor Reed:   No problem, just borrow it.  

 

>> Betsy Shotwell: With regards to some of the previous discussion, the governor -- I don't want to even think 

about it, but this is in relation to what we're going through here for the next week or two.  The governor would 

have 12 days to sign the measures. I don't know where that plays out in the strategies of all these other issues, if 

he would go the 12 days or not. The attorney's office this morning provided us with information that the bills would 

go into take effect immediately upon signature of the governor and then in October, the transfer of all agency 
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assets to the successor agency would take effect. So there's two dates here. And according to Patty, the agency 

would be prohibited from entering into any new contracts effective immediately. So that's to your point a few 

minutes ago, how that would play out as far as future meetings in the next week.  

 

>> Mayor Reed:   So that is the point I was referring to earlier, that we may lose the authority under the legislation 

to do anything upon the governor's signature which could happen before Tuesday and we have agenda items on 

Tuesday that we may want to accelerate. The alternative is to set a special meeting, and we have until I think 

maybe noon tomorrow to put one for Friday afternoon, according to my conversation with the City Attorney. So 

just to let everybody know that might happen. Now, personally, I don't think the governor's going to be able to sign 

the bills on the spot. My guess is, governor Brown will do what previous governors have done, once they get the 

bills on their desk then they start the serious negotiations with people about what they're going to veto and things 

like that. There's an opportunity to shape the legislation even after it arrives on the governor's desk and 

sometimes the governor asks for an additional bill to go along with it, and the legislature sometimes passes that 

pretty quickly. But there's a period in there where the governor has some opportunities. I would guess he would 

probably take advantage of those but it's unpredictable.  

 

>> Betsy Shotwell:   Anything could happen, right.  

 

>> Mayor Reed:   If we had one on Friday we would get the notice out an noon I guess.  

 

>> Betsy Shotwell:   Well, and if it plays out as they are saying, they need it by midnight, otherwise they start 

losing around $400 a day.  

 

>> Mayor Reed:   Well, we'll know by midnight tonight whether or not they've met that deadline.  

 

>> Betsy Shotwell:   Exactly. Some are saying it doesn't affect their actions at all and others are saying it will.  

 

>> Mayor Reed:   If they stop the clock, like they have in the past, does that count?  
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>> Betsy Shotwell:   Oh, I remember those days. Yes, those were fun days.  

 

>> Mayor Reed:   I'm sure Roxann is going to have a terrible time up there trying to keep track of all this. But it 

happens at the end of all legislative sessions.  

 

>> Betsy Shotwell:   Exactly. I want to thank you all for your communications to the legislature. A lot of this has 

been a quick fire drill within the last few hours, attorneys office, the housing department also have been helpful, 

the last few hours putting together our issues and the messaging once again are quite --  

 

>> City Manager Figone:   Mr. Mayor, I want to raise something the interagency co-op agreements such as 

between the city and the agency and the recognition of those, Betsy any sense for how we're doing in that 

regard?  

 

>> Betsy Shotwell:   I don't think I really am the best person to --  

 

>> Right, Patty and Leslye Corsiglia director of housing have been looking at it. It appears what they're saying is 

those agreements could come back into play, they're not automatically effective after the date. But a successor 

entity could agree to take those on as part of the agency-city agreement but it's not clear that those would 

survive. At least that was our initial review since we just got it yesterday.  

 

>> City Manager Figone:   Okay. It's an area that the staff needs to keep pushing for, and whatever influence that 

we can have up there. Future issue.  

 

>> Mayor Reed:   That's a really important thing to the City's General Fund as well as all the other issues. The 

other question I had is how quickly will it take for the California redevelopment association to get into court on 

this. I know they've been preparing for it.  

 



	   16	  

>> Betsy Shotwell:   Right.  

 

>> Mayor Reed:   And we don't know what impact that might have on whatever the legislation is in terms of 

affecting contracts and deals that are already in place. So a lot of uncertainty. But I'm sure our staff will stay open 

top of it and keep us informed. Anything else from Sacramento?  

 

>> Betsy Shotwell:   That's it.  

 

>> Mayor Reed:   Nothing from Washington at this point. Public record, anything on the public record? Mr. Wall do 

you want to speak on the public record?  

 

>> David Wall:   Yes, sir. We note item A, the honorable Mayor Fong from Cupertino, in his admonition about not 

declaring a fiscal emergency. Then we referenced item C and dovetailing on item C we reference a quotation 

from the Mercury News, quote from you, Mr. Mayor. We're squeezing everybody and everything. It's a sad day in 

San José. But we have to do this to close this gap. Period close quotes. Now, this is in reference to San José 

police officers. And trying to find as many San José police officers that we can save their positions. Now, I've 

mentioned that your senior policy advisors in this memo should be a voluntary position. They should show their 

due diligence to the city by contributing their time and efforts without compensation. Because the police 

department needs six additional police officers there. And then if we get even more progressive in our thinking, 

we look at item 4.4 on next week's agenda. You seem to have money for a Mexican arts and music school. What 

is this, for kids to play music, as their other kids in the neighborhood get shot to death? This is not commensurate 

with appropriate thinking. So I think there's a lot other areas Mr. Mayor, unless we have a different standard of 

being truthful with reference to your comment to the Mercury News, we can work on and try to protect public 

safety. Thank you very much.  

 

>> Mayor Reed:   Thank you, that concludes the public testimony on the public record. I had one item I'd like to 

pull for discussion, that's number A, the letter from office of mayor Gilbert Wong, two things. One is I'd like to 

know whether or not this letter is sent on behalf of the City of Cupertino, staff could find that out decide whether or 
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not to respond to that, to the city. And second is in the closing sentence, he says, we need to work collaboratively 

to address our mutual interests, having to do with pension reform and pension obligations. I'm interested if 

Cupertino has any proposal to work collaboratively with us. I know that the City Manager's association whatever 

you call it has issued white paper a year or two ago around pension reform, I want to know if Cupertino has 

something in mind or if this is just Gilbert Wong talking, I would kind of like to know that, make that inquiry.  

 

>> City Manager Figone:   Yes, we will do so.  

 

>> Mayor Reed:  Anything else on the public record?  

 

>> Councilmember Nguyen:   Motion to note and file.  

 

>> Councilmember Constant:   Second.  

 

>> Mayor Reed:   Motion is to note and file. All in favor, opposed, none opposed, that's approved. We have a 

series of boards, commissions, and committees, items A through H, on airport, and arts commission, traffics 

appeal, parks and rec, disability advisory, airport, early care and education, and -- Silicon Valley workforce 

investment network.  

 

>> Councilmember Oliverio:  Motion to approve.  

 

>> Councilmember Nguyen:  Second.  

 

>> Mayor Reed:   Motion is to approve all those, get them on the agenda for the 21st through the council 

process. Any request to speak on those? I don't think so. All in favor? Opposed, none opposed, that's 

approved. Next item would be a request and a memorandum from myself, Councilmember Chu and Liccardo to 

direct a staff report back to council in September with the assessment of sea level rise and options for appropriate 

action. I have a couple of requests to speak on this matter. Councilmember Chu, you want to speak to it?  
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>> Councilmember Chu:   Thank you, mayor and colleagues on the Rules Committee. I'm here to speak on the 

memo co-signed by the mayor and Liccardo and myself relating to the sea level rises and the impact to City of 

San José. As the city was a vibrant bay community and many companies have invested millions of dollars to call 

San José their home, it's important that we take measures to preserve their future. With 217,000 acres around the 

bay that is threatened by the rising sea levels in the next 100 years, we must act swiftly as the San Francisco Bay 

conservation and development commission, better known as BCDC proposed an amendment, proposal, 

proposed to amend the proposal to their bay plan, which will jeopardize homes, jobs and the land use planning 

that our city has invested in. As the memo mentioned, the San Francisco -- the BCDC is proposing to react to the 

sea level rise by calling in local government to retreat from the existing and the affected area. This amendment 

will interfere with our local economic development and land use planning goals. The memo asked the staff to 

come back to the council with an assessment and options to take appropriate action. It is my hope that the council 

will have enough information to take a stance to preserve our land use authority whether it is a resolution or any 

other ways that should take a position against this. And it is important that we take a strong position on this, as 

the city, so that we preserve our land use authority. I respectfully ask my colleagues on the Rules Committee to 

support to direct the staff to come back with assessment of the threat of the sea level rise to the San José, and 

the best option the city council should take. I also ask for the Rules Committee to accept the memo with a 

modification to report back to the council in August, rather than September, for the assessment. As the BCDC, 

they plan to make a decision on this in the early fall, I believe in October, and I would like to give the council 

ample time to consider this, with an opportunity to react. Once the bay plan amendment is considered and 

decided as early as this October, there will be consequences and we may forfeit our right if we do not take swift 

action. Thank you very much.  

 

>> Mayor Reed:   Thank you, Councilmember Chu. Neil, you want to speak?  

 

>> Honorable mayor, rules committee members, I agree with Councilmember Chu and Liccardo, and the mayor 

on this issue. Sea water rise is a very important issue. We in the building trades don't disagree that something 

needs to be dealt with. How we do that has not yet been determined. 100 years from now, we'll long be gone, and 
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we'll be dealing with issues, but we don't need to determine the solution in -- by the fall. And BCDC is determined 

to have the bay plan amended by this fall. They have not done a good job of outreach. The fact that we're here 

talking about it today and you've not had any communication from BCDC or any kind of workshop from them I 

think illustrates the problem. Is that they are going to push an amendment that ultimately will be in the hands of 

the courts to decide whether it is statutory enforceable or not. In the meantime, as we're trying to get out of this 

economic downturn we're starting to see some light at the end of the tunnel as it relates to development and 

jobs. This could have a very chilling effect on this. People are not willing to move forward if they think they're 

going to be tied up in litigation on how to mitigate sea water rise now and in the future. We think this needs to be 

addresssed on a comprehensive basis, and it has to start at the local municipalities and San José.  And we think 

San José has a very loud voice in this. And we would urge the city to weigh in on this as soon as possible. Thank 

you.  

 

>> Mayor Reed:   Thank you. Mr. Wall.  

 

>> David Wall:   I'd like to commend you, Mr. Mayor, on this form of your environmental protection. This report 

should include the following:  The necessary habitat for the protected species such as the clapper rail, Piffle 

weed, harvest field mouse and burrowing owls. Because as that sea level rises territory that these creatures and 

plants use is going to be underwater. Also what has to be part of this report in its own specific tab would be land 

use with reference to the economic development agency's grant for the development of the Alviso waterfront and 

how that is affected by sea level rise and with special emphasis on the rather insane hover craft idea. Whether or 

not TPAC is going to be apprised of this memo and this report tomorrow, Mr. Mayor, is within your 

jurisdiction. However it would also be interesting to also have a tab in this report on how this affects water 

pollution control plant and should water pollution control plant rebuild be pushed further up on plant properties 

which might negate some of the insane economic models that have been put forth. Also with reference to its own 

specific tab in this report should be the integration of the Alviso master plan. With reference to the other already 

mentioned developmental plan. I think that should be enough for staff to figure on for this this first preliminary 

report. Thank you.  
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>> Councilmember Constant:   Motion to approve.  

 

>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   Couple of things to add to this. Our City Attorney has communicated with the BCDC I think 

about a year ago, our concerns with their approach to try to get into this matter. I will, before September, I will 

send a letter on behalf of the city expressing our concern so that they hear from us well before we get this in front 

of the council and begin to formulate a formal resolution or something so they don't think we're happy about 

what's going on. One other piece is, I had a meeting about six weeks ago with Senator Feinstein, and a whole 

group of people who are concerned about restoration of the salt ponds back in the wetlands.  Obviously if sea 

level rise goes up 55 inches or some number of inches, the salt ponds will be wet and not wetlands. And so 

they're focused on trying to figure out how we can fund an effort to avoid that, and certainly to protect the salt 

ponds, we're protecting the land that's uphill from them as well which would include a lot of the City of San 

José. So there are a lot of efforts underway. And then the idea that some folks have pushed forward that we 

should abandon or retreat from existing urbanized areas consisting of a couple hundred thousand acres strikes 

me as not necessarily a conclusion you want to jump to. That's probably a couple hundred billion dollars worth of 

property. Generating a couple of billion dollars a year of property taxes alone. Not just to the City of San José but 

around the bay. So it's a pretty big step. And we certainly need to get engaged in this, and give our staff a little bit 

of time to help us formulate our official position. But I will communicate with them as the mayor in the 

meantime. Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Thank you, mayor. I appreciate that you'll be putting a letter forward. I'm curious on, 

you know, this is a fairly large topic that usually doesn't arise in the municipalities, the threat of sea level rise. So 

what is it that staff's going to come back with, are they going to scan the globe for scientists, or is this just going to 

be more or less looking at what this organization, this committee level is putting together and what that would 

impact to San José?  
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>> Mayor Reed:   We have already done some work on the topic around the water pollution control plant 

expansion, because that is one of the things that would be inundated or abandoned, depending on your point of 

view. That is built into the project, how to protect that. So that's one of the things, so we have that work. I don't 

think we are expecting our staff to become experts on climate change and sea level rise but they are experts on 

land use and how we might deal with the possibility that this would happen, something other than just abandoning 

all of the property. So I would expect the report would be you know summarizing at least the work that BCDC has 

done, so we understand what it is they have done, what they are trying to do, and helping us develop a policy 

position on what we think they should do, which is maybe nothing, let us handle these issues, that we're perfectly 

capable of planning and doing things for, or something else. And I think there's a risk in this, as we've heard from 

our speakers, that not only will you slow down development, you will kill development because of the 

uncertainty. So that's one factor. Not to mention all the other things that get in the way of direct expenses we 

might have. So I don't know if that's enough, ultimately we need to develop a position that we take with the BCDC 

and that's really what we want the staff to bring back to us in September. We don't know if they'll be able to do 

that by September but we think they will. They have other things to do but it's importantly that we get something 

officially on record before the BCDC takes action which I think is anticipated to be in October.  

 

>> Councilmember Oliverio:   And so would it be a shared perspective from Planning Department and somebody 

like Betsy Shotwell?  

 

>> Mayor Reed:  That would be good, anything else you'd like?  

 

>> Councilmember Oliverio:  I didn't know if we were going to have a panel, it's not a study session, it's just a 

report to council on the agenda.  

 

>> Mayor Reed:  Well, we haven't refined it that far. I think it probably needs to come back to Rules as we get 

closer, we can figure is it a study session or is it on a regular council agenda or is there some other way to handle 

it?  
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>> Councilmember Oliverio:   I'm just afraid of like scope-creep, like this gets to be a huge project when it doesn't 

have to be. You can take a viewpoint of what's going on and other perspectives that have been shared here today 

and then just kind of come to a 10,000 foot level and make a viewpoint and if the council wants to study further I 

think obviously this has major implications for us.  

 

>> Mayor Reed:   I'm certainly not anticipating our staff is going to become experts in areas we are not already 

experts in. We have expertise in land use and other interests, we know what our interests are.  But I do want to 

give staff some time to figure out how to express our interests in the most effective way with the BCDC. City 

Manager.  

 

>> City Manager Figone:   Just to the timeliness issue, we will do our best to find out when BCDC will be hearing 

it, so that when we schedule it in September, it's timely in terms of the council.  

 

>> Mayor Reed:   We want to be ahead of that.  

 

>> Councilmember Oliverio:   Neil do you know that answer?  

 

>> (inaudible).  

 

>> Mayor Reed:   Yeah, we need to be prepared. And that's why I'll go ahead and communicate on behalf of the 

city. Anything else? We have a motion, did we vote on that motion?  

 

>> No.  

 

>> Mayor Reed:   All in favor, opposed, none opposed, that's approved. I think the last item of business is the 

approval of mid autumn fixes as a city sponsored special event so we can accept donations.  

 

>> Councilmember Constant:   Motion to approve.  
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>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   All in favor, opposed, none opposed, that's approved. Open forum. Mr. Wall.  

 

>> David Wall:   There are some photographs today for you Mr. Mayor that represent a very definitive threat at 

least to the insane people community. I've talked to the D.O.T. director about fencing off there's a gap on the 

Coleman avenue approach. And we had a jumper the other -- about two weeks ago from that location that ended 

up splattering himself on the pavement below, requiring San José fire to clean up the mess and the police be 

involved. Where I say a section of about 15 feet of chain link fence with razor wire around there will prohibit 

people from jumping off or accidentally falling off that spot. Lastly, I'd like to thank the City Manager via the code 

enforcement, PBCE of our city. They have been in my neighborhood for a variety of issues. When you consider all 

the cutbacks and alt the trauma that the City Manager has to go forward, she is taking care of business in pristine 

fashion and deserves to be publicly thanked. Therefore I'm thanking you. I'm also thanking the director of PBCE 

and the code enforcement people. There is money to be made on an issue that other councilmembers have 

glossed over for many decades and this is the issue of legal but nonconforming buildings. Formal discussion of 

that will be taken care of later. A lot of money in building and fire prevention, what you have. The other issue is 

the explosion of rooming home under the guise of commercial establishments. And this has to also be looked at, if 

not necessarily crushed in its entirety. Because deleterious effects upon the city and the city services. Once again 

I thank the City Manager and the director of Planning, Building, and Code Enforcement. Thank you.  

 

>> Mayor Reed:   Shirley Vargas.  

 

>> Everybody knows I'm not a very good speaker here.  

 

>> Mayor Reed:   Just a minute, we'll get you some assistance to shrink that thing down a little bit.  

 

>> Thank you. Actually this is --  
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>> Mayor Reed:   But you do need to get a little closer.  

 

>> Okay. Actually, what I wanted to talk about was something that we had the storm sewer service charge rate 

increase yesterday. And I did receive a letter in April, in reference to that. And that was to, if I was against the 

proposed rate increase, I was to send a written letter stating I was against it. Well, as it turned out this was April 

the 22nd, I put it into my files, things to do. And as time progressed, I forgot. And I'm not just speaking about 

myself, but I'm speaking about others. I think this should not have been -- should not have gone through. And I 

think this -- city council members as well as the mayor, you should -- when you saw this or you should have seen 

this before it was sent out to the general public like myself. You know, people are busy, they're looking for jobs, 

especially in this economy right now. And they don't have the time to be writing a letter saying, I disagree. And 

putting a stamp on an envelope and writing a letter. I don't even write anymore, you know. You could -- it should 

have been a phone number you could call, push a button, one yes, two no. This was a proposal that went through 

because there wasn't enough votes to vote against this increase in the storm sewer service rate. And even though 

it was a very small amount, everything is every time I go into a council meeting and this is true, every time, there's 

always an increase. Increase in salaries, and if it's not the salaries, people are complaining in the city because 

they don't want their salaries to go down and then it's an increase in this and an increase in that. And I think 

somehow or other the city council and the mayor you have to put, say no, even if it's a penny. And it's kind of hard 

to do because you're in a little -- you're in an own little box of yours and you see the mayor you see the 

councilmen, you see the Chief of Police, you don't see the outside world.  

 

>> Mayor Reed:   Sorry your time is up.  

 

>> What I'm trying to say --  

 

>> Mayor Reed:   I'll take the next speaker. People want to speak about medical marijuana. Staff can you give us 

the status of when it's coming back on the marijuana regulatory items?  
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>> Ed Shikada:   I believe we're coming back on August 9th with the ordinances.  

 

>> Mayor Reed:   Okay.  

 

>> Ed Shikada:   For council consideration.  

 

>> Mayor Reed:   August 9th, write that down folks that's the day when the council will probably considering 

things regarding medical marijuana. But you're welcome to speak today. John F. journey.  

 

>> Hi, my name is Jonathan, I'm a medical cannabis patient with MS and I want to thank you for just listening to 

me today. Without medicine and the support of my community collective I would not be standing here. I would be 

in a wheelchair. Safe access is absolutely necessary. Without it we the veterans the low income working class 

fixed income and disabled will watch our price -- will watch as we are priced out of our medicine and the same 

medicine that we are currently grateful to be able to afford. Please help us keep all our clubs open and the 

collectives open and affordable as we the patients want all of our clubs to remain open and believe that safe 

access is necessary. Also, the taxes we pay will help the city by creating more jobs and increasing 

revenue. Again show us your support by helping us keep all the clubs opened. Thank you.  

 

>> Mayor Reed:   Brian or Brina Schaeffer and then David Augustine. Or Octavio castenanos, or Richard 

Haynes. Take your choice.  

 

>> Reply name is Octavio castenanos, actually. I'm a recent graduate from Santa Clara university, I'm also a 

medical cannabis patient and I volunteer aht golden state care collective. I am here today to support not only the 

rights of our patients and the right to affordable medication and safe access but also firmly believe that this goes 

beyond the issue of medical cannabis and that it's truly human rights issue. The proposed limitations would inhibit 

the patient's rights to a life made better in any way possible and that it is the very definition of an 

injustice. Whenever one group of people denies a group of people anything that they have collectively turned to in 

order to approve their lives, the result is a stark lack of compassion. Compassion requires that we as people 



	   26	  

reach outside of ourselves and recognize the humanity of another. To place oneself in another's shoes, so to 

speak, we must not allow that a whole section of society in this case our veterans the low income, the disabled 

and everyone else that has turned to medical cannabis for help in their lives. We must not allow that their voices 

not be heard to say that this will not affect you, maybe you're not a medical cannabis patient, maybe you have 

never been around anybody who is, however it is an injustice. And on the level that ought not to exist. Especially 

in a country, state, city such as ours and is absolutely necessary that we as citizens care for the well-being of 

others. Fight injustice whenever it presents itself and let's not allow such injustice to take hold not here because 

compassion is alive and well, because I see it every day. Together we can make our voices heard and 

maintaining a community where love of our sisters and brothers governs our actions. Thank you.  

 

>> Mayor Reed:   Ricardo Haynes.  

 

>> Good afternoon, Mr. Mayor, and distinguished city council members. My name is Ricardo Haynes. I am a 

veteran. I'm currently on a fixed income and I'm also disabled. The issue today that I came here for is to talk about 

some of the things that y'all discussed about the medical marijuana laws and taxes and things. I was at the city 

council meeting back in October when you did come up with a solution as far as the taxes. But for those of us on 

a fixed income it's very hard for us to come up with a lot of these things that we have to come up with as far as to 

get our medicine. I right now am supposed to be on an antidepressant. Doctors have told me I shouldn't take it, I 

should take it but the side effects of that medicine doesn't appeal to me. I find the side effects debilitating and my 

depression is so great at times, sometimes I don't get out of bed, I don't want to eat, I don't even want to live. That 

I have a choice to every month pay my rent which I have to do and then try to find food, clothing and then try and 

pay for my medicine too is kind of excruciating. I would hope that you would not really seriously think about trying 

to number these collectives, because there are so many people who need the medicine and that there are so 

many of us who need these people, who have these other collectives, not just the ten but the other 90 who can 

then have access to have some medicine they need to be able to what I would call just survive. I wouldn't even be 

able to function the way you do. I can't function the way you do in a normal day's time. I dropped out of school, I 

dropped out of a lot of things in life because my brain works on its own. There ain't nothing I can do about that but 

the medicine I take does help me --  
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>> Mayor Reed:   Sorry your time is up. Brian Schaeffer, David Augustine.  

 

>> Mr. Mayor, my name is David Augustine, I'm here representing San José city student and a low income 

civilian. I feel just in general that I think you should keep the clubs that are already here, open, instead of limiting it 

to ten. Because the fact being that, in the budget deficit that we're in right now, for the city to be able to tax the 

clubs, it will actually bring you into the city, especially for the students, especially for the school and I remember 

being in high school and not being able to taking sports way from us and extracurricular activity. I understand 

now, we have this opportunity to bring money to the community, you know, you shouldn't really take that 

away. Especially from the people that you know, actually need the medicine, you know I currently need it for you 

know depression as well and anxiety for things that I go through daily, daily life but that's all, thank you.  

 

>> Mayor Reed:   Anybody else wish to speak? Okay, that concludes the open forum, concludes our meeting, 

we're adjourned.   


