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>> Commissioner Bit-Badal:   Good evening. My name is Edisa Bit-Badal. I'm the vice chair of the Planning 

Commission, sitting in for Hope Cahan.  On behalf of the entire Planning Commission, I would like to welcome 

you to the Planning Commission public hearing of Wednesday, February 22, 2012. Please remember to turn off 

your cell phones. Parking ticket validation machine for the garage under City Hall is located at the rear of the 

chambers. If you want to address the commission, fill out a speaker card located on the table by the door on the 

parking ticket validation table at the back, and at the bottom of the stairs near the audiovisual technician. Deposit 

the completed card in the basket near the planning technician. Please include the agenda item number, not the 

file number, for reference. Example, 4A, not PD 06-023. The procedure for this hearing is as follows:  After the 

staff report, applicants and appellants may make a five-minute presentation. The chair will call out names on the 

submitted speaker cards in the order received. As your name is called, line up in front of the microphone at front 

of the chambers. And each speaker will have two minutes. After the public testimony, the applicant and appellant 

may make closing remarks for an additional five minutes. Planning Commissioners may ask questions of the 

speakers. And response to commissioners' questions will not reduce the speaker's time allowance. The public 

hearing will then be closed, and the Planning Commission will take action on the item. The planning Commission 

may request staff to respond to public testimony, ask staff questions, and discuss the item. If you challenge these 

land use decisions in court, you may be limited to raising only those issues you or someone else raised at this 

public hearing or in written correspondence delivered to the city, at, or prior to, the public hearing. Roll call. Let the 

record reflect that chair Hope Cahan is not in, deferrals -- and all other Planning Commissioners are 

present.  Next item, deferrals. Any item scheduled for hearing this evening for which deferral is being requested 

will be taken out of order to be heard first on the matter of deferral. A list of staff-recommended deferrals is 

available on the press table. Staff will provide an update on the items for which deferral is being requested. If you 

want to change any of the deferral dates recommended, or speak to the question of deferring these or any other 

items, you should say so at this time. To effectively manage the Planning Commission agenda, and to be 

sensitive to concerns regarding the length of public hearing, the Planning Commission may determine either to 

proceed with remaining agendized items past 11:00 p.m, to continue this hearing to a later date, or defer 

remaining items to the next regularly scheduled Planning Commission meeting date. Decision on how to proceed 

will be heard by the Planning Commission no later than 11:00 p.m. Under consent items we have two 

items. Staff.  
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>> Thank you, Madam Chair. There are no additional items to either two consent items tonight.  

 

>> Move adoption.  

 

>> Commissioner Bit-Badal:   All approved. We are moving -- please say aye. Approving all consent items. Public 

hearing.  Generally, the public hearing items are considered by the Planning Commission in the order which they 

appear on the agenda. However, please be advised that the commission may take items out of order to facilitate 

the agenda, such as to accommodate significant public testimony or may defer discussion of items to later 

agendas for public hearing time management purposes. I have Commissioner Kline.  

 

>> Commissioner Kline:   Realizing this is a two-edged sword, noticing there are a number of people in the 

audience, I'd like to move 3 F ahead of 3A tonight.  

 

>> Second.  

 

>> Commissioner Bit-Badal:   If all approved, say aye. Any noes? So -- so item 3F will be heard before 3A. Item 

3F. PD 11-002. Appeal of the Planning Department's decision to approve a planned development permit to allow 

nor the construction of an outdoor soccer stadium for the San José earthquakes. Staff.  

 

>> Thank you, Madam Chair. The appellant has raised issues related to the noise analysis that was prepared for 

the planned development zoning and the EIR that was prepared for the site, concerns related to lighting, and staff 

has reviewed the issues that were raised in the protest. You will notice in the staff part we did ask the applicant to 

prepare a new noise analysis to augment the analysis done with the EIR. Staff wanted to ensure that the stadium 

design as it has evolved over the approval process through the zoning process and through the permit process fit 

within the confines of the EIR. The noise consultant concurred with the assessment that staff had come to 

independently, that the design of the stadium has been for the better, that it has added features to continue to 

address noise issues that the design, even though as pointed out in the appellant's report that there was an 
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opening at the top of the stadium between the wall and the roof, was actually better because the original design 

as analyzed did not include a roof. So the stadium in staff's opinion and the noise consultant's opinion complies 

with the zoning standards that the council approved for the site, that the design of the stadium includes the 

protections that were originally in the zoning, that additionally, the applicant has eliminated concerts as an activity, 

to occur in the stadium, that was the source of the major noise issues that were identified through the EIR 

process, and so all of those things, we think, make the stadium a much better neighbor, that it reduces the 

potential for noise impacts. There were issues raised about fireworks being able to operate on the site. That is not 

something that's -- the planning staff regulates. That is regulated through the fire department, in this case the 

federal aviation administration because of its proiment to the airport. And we have talked to the airport and it is 

their opinion that there would not be the ability to do high range fireworks, which I think the neighborhood's 

concerns was it would be shot over their neighborhood and because of the proximity to the neighborhood. We did 

include the noise analysis of the consultant that even though the noise would be approved we did look at what the 

potential noise levels would be. The noise consultant came back again based on actual noise levels over 

stadiums of what those noise levels would be. Lastly, staff notes that at the time we did the EIR from the project 

we did analyze the noise from a actual stadium, the Home Depot stadium in Southern California, that it looked 

orient towards the neighborhood. We took very conservative locations with that that's included in the noise 

analysis, there's an aerial photo that shows where the analyzed the noise with this because we knew that was an 

issue for the community. And lastly, as a part of the permit that is before the Planning Commission, we have built-

in provisions for a good neighbor committee. We do think that for a venue such as this, it is important to have an 

ongoing relationship with the neighborhood. And I think you've seen from the earthquakes their willingness to 

work on an ongoing basis with the neighborhood to make sure in fact it is a good neighbor. So staff is 

recommending that the Planning Commission uphold the planning director's decision and deny the appeal of the 

permit.  

 

>> Commissioner Bit-Badal:   Thank you staff. At this point I'm going to ask the appellant, Ms. Nancy Thomas, to 

come forward. She will have five minutes to speak.  

 

>> Good evening.  
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>> Commissioner Bit-Badal:   Excuse me sir, before you tart are you representing Nancy Thomas?  

 

>> My name is John urban and I'm representing Nancy Thomas.  

 

>> Commissioner Bit-Badal:   Thanks for stating your name.  

 

>> Good evening, Planning Commission and staff. My name is John urban, I'm representing Nancy Thomas for 

PD 11-002. Quailt of life as well as others in the neighborhood. Particularly in regard to noise and light pollution 

that the facility will go ahead and generate. While working on this appeal we found that many San José residents 

are concerned about such impacts. Next slide. In addition to the letter, the appellant sent you on February 20th, 

she has submitted a petition that has been signed by over 210 people. In addition, 14 concerned student 

residents have expressed their concerns individually and letters written to you. These documents have all been 

submitted to the commission and I request that they be entered into the public record and read into the 

minutes. Next. The appellant, February 20th letter, asked you to uphold this appeal, deny the PD application in 

order that the EIR be reopened due to inadequate analysis of the noise impacts on sensitive receivers. To remain 

CEQA compliant the EIR should be reopened and rescoped. That letter also requested that the mitigating letters 

listed in it best in class neighbor and a proud addition to our neighbor, to our city. Next. Without going into much 

detail, in the limited time I have, I just like to point out that there are significant differences between the facts 

stated in the EIR and the current situation. The updated noise analysis inadequately analyzes the structures as 

highlighted on this slide and thus does not address a variety of community concerns. Next. The City's updated 

analysis used a single data set from Home Depot center in Carson, California. There are significant differences 

between the Home Depot center and both versions of the local stadium. No modeling was done on the stadium 

design or the new structure. The sound plan has been available for 25 years and has been widely used by 

stadium developers. Sound plan for the modeling of the Diridon baseball stadium. The current analysis of the 

stadium is comparable for the first EIR for the baseball stadium. We note that the Diridon plan was more detailed 

than the study in the original EIR for this facility. For Diridon, the sound plan model predicts noise levels about 

three to five DBA higher than the previous analysis for baseball games and five to seven DBA higher for concerts 
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and the shows in large geographic area affected by the noise from baseball games and concerts. That's a quote 

from the Diridon plan. Next. The PD permit does not specify how the noise makers or sound system impacts will 

be monitored. Nor how the applicant will measure or report the noise. This is an unacceptable shortcoming in the 

PD permit and thus one of the requested mitigating measures fixes it. The federal rail administration has 

published a document with references to the sudden onset of noise.  less rapid variation or steady noise with the 

maximum noise level, unquote. Noise makers are sudden onset noises. Next. Thank you for your time, and your 

thoughtful consideration of this appeal. I also want to thank City's planning staff for all their very hard work on this 

project. I commend all of you for your dedication and your volunteerism. Thank you very much.  

 

>> Commissioner Bit-Badal:   Thank you sir. At this point I'm going to ask the applicant to come forward. The 

applicant will also have five minutes. Also please state your name.  

 

>> Lou Wolff, owner of -- one of the owners of the earthquakes. I brought our president with me because I don't 

want to burden you with my voice too long, so we'll split the five minutes if we may. We want to have a place to 

play for the earthquakes. There are 19 cities in the country that have professional soccer teams. And we want to 

join those teams. With a facility that will be neighborhood-sensitive and friendly which at the same time, identify 

with the City of San José. Some of the cities are Portland and Seattle, Los Angeles, Denver, Chicago but not San 

Francisco. We have the rights for the Bay Area, and we want to have our team in San José, if at all possible. A lot 

of support here tonight and which I thank everybody for and the planning staff who has been terrific during a very 

long process. Soccer, to me, and I really have gotten the love of it in the last few years, is a community asset. We 

find players, and fans, interacting with children, especially, and all types of groups and families. We think it's an 

exciting activity. We think it's a controlled activity. The games last between three and four hours, from the time 

you get there till the time you leave. If we doubled the number of games we had, that would only total about 170 

hours a year. Which is about seven days. So it isn't as intrusive as you may think. But we do need a place to 

play. And through this long process that has gone on, there have been a lot of, as the planning director pointed 

out, concessions on our part, adjustments, all very good and all very positive, and all well-received by us and by 

the Planning Department, in our opinion. So we hope we've earned your support, but away we do need tonight is 
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an unequivocal approval, so we can either move forward or not. And we're hoping that we can move forward. Let 

me introduce our president who's much more articulate than I am. David Cavell. Thank you.  

 

>> Thank you. [applause] Lou, thank you so much.  

 

>> Commissioner Bit-Badal:   Excuse me, for one second. I will ask the public not to clap. I know we're getting 

excited and emotionally but it will take time away from having a fair public hearing.  

 

>> I'm Dave Cavell, president of the San José earthquakes. This is an historic day for the San José earthquakes 

and the City of San José. We have a generational opportunity to move forward with a new sports venue that will 

forever alter the sports and entertainment landscape leer in the Santa Clara valley. In the same way that the 

quakes captured the mange nation of the community in 19 permanent home for the quakes will serve to enhance 

the quality of life for all residents of the community. On top of of the quality of life improvements of having the 

world's more popular sport in the center of our dynamic and international community, the project will gite tens of 

millions of dollars in economic impact as well as thousands of public funding as the project is 100% privately 

financed. This is truly an incredible feat in this economic environment. As you know, we have spent the past four 

years developing a win-win plan for the new 18,000 seat soccer state yum at Coleman and 880. The plan has 

been reviewed at the zoning and the planned development permitting phase and has been approved at both 

stages. We believe that our plan is sound and addressed the community's cernts in a meaningful way. This has 

included designing the stadium with a roof to open end facing the airport. We have also decided against obtaining 

a permit for concerts at a significant financial cost as a way to limit the impact and move forward with the soccer 

stadium for our fans and the community. Finally, the quakes are a great community pattern in the San José 

community. We have a great play and we have established a mutually beneficial relationship with our surrounding 

community. For example we have received no formal complaints in over two years at our current venue on either 

lighting or sound. We would like to thank commission in advance for considering our project and its beneficial 

impact on the San José community. We humbly request that our plan move forward for the permanent 

earthquakes. Thank you.  
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>> Commissioner Bit-Badal:   Thank you sir. At this point we are going to move forward with our public hearing 

items. We have many, many speakers who would like to speak. You will each have two minutes to speak on an 

item. The first person is, and I may not be able to pronounce all your names correctly, I'll try my best. Don 

capardi. Don Galiardi. Your handwriting is as wonderful as mine. I will move forward with the next two 

speakers. Please line up to expedite the process. Philip Nonez and Don Plotz.  

 

>> Good evening, madam chairman and members of the Planning Commission. Again my name is Don galiardi, 

I'm the president of soccer Silicon Valley which is the advocacy group of the San José earthquakes. You've heard 

from the appellants and the owner and developer of this project. Now I'm speaking I won't get five minutes but I'm 

speaking on behalf of the third party to this transaction and that's the fans of the San José earthquakes. If the fans 

could please stand up so we're aware that you're all here. Please stand up. We've been at this my tee shirt here is 

eight years old. When we started we had a soccer team and then we lost our soccer team and we fought to 

reDane gain that soccer team and we've been fighting all along to have a permanent home for soccer here in the 

Bay Area. And I want to thank all the fans that are here today, tonight, none of them are paid to be here, none of 

them have been compensated in any way, shape or form and this is not the first meeting that they've packed this 

area. Back in 2004 we had over 1500 people in sheafs park. This is the best fan group about in all of American 

professional sports. I will tell you Ann killian wrote recently, this is a prelude to whether San José can get a 

baseball team and this is the real action down the line. I will tell you this is the ream action. A generation from now 

I predict that this asset will be more valuable to Lou Wolff and company than the A's will be. Soccer is the world's 

favorite sport. San José has the best fans in American soccer and if you don't believe it, look at the exhibit in the 

ham way. The fans did that. The fans are the reason for San José to get a stadium. Thanks to you we hope to 

have it. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker is Phillip Nonez.  

 

>> Thank you, my name is Phillip Nonez and I'm from San José. I want to say I agree and I disagree. I agree with 

the efforts to bring the soccer stadium to San José. I agree with the efforts to bring the A's to San José as well as 

the 49ers. Where I disagree is the placement. I would like to point out proposed FMC site, on the West is the 
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airport, on the South is the multiline airport and to the East is a railway yards. That's a buffer zone. I would like the 

Planning Commission to consider consider placing the proposed A's stadium on this site. I would like them to 

consider rather than placing it in a residential district, where they're proposed to do it now, I would like you to 

consider placing the soccer stadium at the publicly owned lands at highway 237, and Zanker. Mass transit 

connection can be made by adding a fourth spoke to the Tasman transfer station. That fourth spoke would be 

elevated over north from Tasman over highway 237, to that available site. They're looking for something that 

would allow growth in the north part of San José. San José is committed to a downtown baseball stadium. If you 

consider first in Santa Clara County street as downtown, the distance from first and Santa Clara to the Stevens 

sessions area, Diridon station, basically and the distance from-  

 

>> Commissioner Bit-Badal:   Thank you sir your time is up.  

 

>> The distance from there is the downtown stadium --  

 

>> Commissioner Bit-Badal:   Don pmentlock, I will ask the next three speakers to come forward, Kimberly Brady, 

Marshall Jones.  

 

>> My name is Daniel Plotch and I am a supporter of the San José earthquakes. In 2007, I moved from droilt 

teams that we have here. The earthquakes are the only professional team in soccer I have had to call my 

own. And I would like to see them have a home of their own. It wasn't so long ago the earthquakes moved to 

Houston in part because the team couldn't get close enough to building their own stadium. I reviewed the 

documents and I feel that every impact study has been thorough and just and so today I ask the commission to 

deny the appeal and let the earthquakes have a home that will be the epicenter for the beautiful game of all 

Northern California. Thank you and I yield the rest of my time.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Marshall Jones.  
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>> Good evening, my name is Marshall Jones, I represent the Fairmont hotel:00 director of sales and mark 

marketing.  personally seen the direct results of the MLS business this our hotel. They represent about a quarterly 

of a million dollars annually to our hotel and lord knows we could all use a little bit more money in this town. The 

financial impact would deliver heads and beds historically a week time period for this city. The proximity is 

important to us it translaitle to additional hotel occupancy during regular seasons as well as playoffs. Simply put it 

will destination against other locations. It means more local business to all of us. I urge the San José Planning 

Commission to approve the stadium. Thank you for hearing my request.  

 

>> Commissioner Bit-Badal:   Thank you. Next person is Kimberly Brady.  

 

>> Good evening, Kimberly Brady president of the San José downtown residents association. We have reviewed 

this 57 page document and the concerns that were raised regarding excess light and noise for the residential 

community that sits often the project site on the other side of major railroad crossing and we feel that the staff 

report shows that they have appropriately revised their findings regarding such concerns. That being said it is our 

opinion that the EIR meets all CEQA requirements and should be upheld. From a project standpoint our required 

agencies will need to be contacted if specific permits are required. In regards to operations management and 

community relations, the project is covered by the good neighbor plan consistent with other permits by the city for 

other projects that include large scale events. Based on these finding is we ask that the project be upheld and the 

appeal be denied. With the estimated impact of 1.27 billion over the next 30 years along with the garnetted 

equivalent of 1500 to 1800 new jobs now is not the time to jeopardize a signature project that would be built with 

no city subsidies and clean up a severely blighted area downtown San José needs it and our residents want 

it. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, before the next speaker comes forward I'm going to call the following 

three speakers, mitten Ozen Lisa Erickson and Brian Hold. -- Howard.  

 

>> Thank you.  
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>> Commissioner Bit-Badal:   Please stawmple.  

 

>> My name is Sherry McDonald and I've been a lifelong scholar, athlete, 100 nonprofits and San José 

earthquakes fan. Throughout my tenure as a competitive scholar-athlete I learned the true meaning of team, 

temperance, effort, acceptance of role and responsibility and motivation and the importance of discipline drive 

dedication and respect. These are the qualities that not only inspired me but the tens of thousands of other young 

people, San José earthquakes, the San José earthquakes organization, I've had the privilege to work with and will 

continue to work with throughout the years. We are here to respectfully ask you to support the new stadium 

project and approve the plans the earthquakes equally important to mention how the San José earthquakes and 

their respective community relations team will invest and support our communities. Their mission is to help young 

girls and boys, especially those who are socioeconomically disadvantaged by discussing the important benefits of 

maintaining a health and active life style with youth all over the Bay Area . I can assure you that they will 

monumentally enhance our community's efforts with regard to providing integral programs and services for 

education, economic development and health and human services by working with a multiple attitude of our 

community nonprofits.  they will diligently strive to decrease dropout rates, truancies and achievement scores, 

parent participation, healthy eating exercise campaigns And employment opportunities. Together we will 

profoundly impact the present to create a brighter future for all. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Martin Ozen.  

 

>> Thank you. My name is Martin Ozen, I live in Sunnyvale, I own a small business in Sunnyvale i'm here for two 

reasons. One, we are a community sponsor of San José earthquakes. This helped my company grow, our 

business within the community, by presenting tickets, soccer tickets, to our clients. As you know, San José Bay 

Area is a very international community. I'm an immigrant myself and soccer is number 1 sports outside U.S.A. and 

San José being part of this international community, I think we need a professional soccer stadium here. After all 

it's the 10th largest city in the U.S. On the personal side, I have two kids who play soccer. Both of them play 

soccer in Sunnyvale. Soccer alliance. And they look up to San José earthquakes as role models, and I hope if we 
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have a professional stadium, they will be able to play in that stadium one of these days. So I lies long number of 

rebbes here but thank you for the time and I hope you vote for the stadium. Thanks.  

 

>> Commissioner Bit-Badal:   Thank you Sir. Lisa Erickson.  

 

>> Good evening, I'm Lisa Erickson from San math yow. I've been a San José earthquakes ticket holder since 

2008. Like five years. I would like to share with you guys who that seat is. It is from Germany. The United 

Kingdom, India, Canada, Croatia, Japan Taiwan Iran and the United States. It's been Massachusetts, Washington 

state, Oregon, and Santa Rosa, Alameda, San Francisco, Half Moon Bay, Burlingame, foster city, Menlo Park, 

Palo Alto, Cupertinoment San José blossom hilt and even Mork hill. It is a student, a teacher, a social worker, a 

salesperson, an engineer, someone unemployed and even a corporate executive officer. It's been a teenager all 

the way to retiree. So on behalf of them and myself, I implore you to give us our home, somewhere that our boys 

in blue can invite their friends over for a game of pickup ball somewhere that we can hold our heads up high, and 

be proud and say, that we are San José. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. The next speaker is Brian Howeller. But before you speak, I'm going to 

ask the following three speakers come forward. Jerry Larson, Dan minillo.  

 

>> Brian hoop her from Tracy California. I'm here today because we were asked to come out and share stories of 

what the earthquakes mean to us. For me, I've is been a lifelong earthquakes fan. This team really means 

something personal to me. On September 18th, 2010, I lost my younger brother in a car accident. Now, words 

can't really begin to describe what I went through and what I still go through today. I wanted to curl up in a ball 

and die myself. I wouldn't be standing here today if it weren't for two things. One was my faith in God. And the 

other was the San José earthquakes. You know, at the lowest time in my life, I had something that was 

there. That I could hold on to, that I could see on a regular basis and something that quite frankly reminded me 

that there was still hope, when everything seemed completely bleak. In the months after the accident as I watched 

the quakes and going to the playoffs, every game, every win revitalized me. It rekindled the flame inside me and it 

gave me a reason to want to get up each morning and keep going. Now, obviously I'm not the only person that 
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this team has impacted. I mean I think you can see that there are a lot of people here who have been touched by 

this team in one way or another. Be it the players or the staff or just what they see out at the stadium on a 

Saturday. So I ask you please on behalf of me, on behalf of everyone here, on behalf of the thousands who 

weren't able to make it tonight, please let us build a stadium. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir and I'm so sorry for your loss. Jerry Larson.  

 

>> Good evening, ma'am. My name is Jerry Larson, I'm the founder of a company here in San José for 40 

years. We've been successful, respectable and good impression of my company to my clients. Same thing for 

San José earthquakes. Lou Wolff and the quakes are the top in the Bay Area. They've proven themselves. I'd like 

to have them build the stadium here, it's going to help my company, it's going to make it better for the entire 

community. I hope we can also get a baseball stadium also. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. Dan Nutillo. Judge.  

 

>> Thank you very much. My name is Dan Minutillo, advocating for the building of the stadium. I've been involved 

in youth soccer in San José for about the past 24 years coaching, teaching and writing about our sport. So what 

I'd like to do is address this from a youth standpoint. Advocating for the children of our community as it relates to -

- as it relates to the stadium. Some of the benefits to our young people won't be readily apparent and won't be 

discussed because they're not necessarily at the forefront but there are many, many benefits that will come of the 

stadium for our young people. A dedicated soccer stadium shows our youth in San José that we're keeping up 

with the rest of the nation. It tells our youth that soccer is important, in our city and it tends to motivate young 

players, to stick with the game. As the number 1 sport, in the world for our youth. Which in turn helps keep our 

young people occupied. Tired. And busy. And I have four kids and I know how important that is. It shows our 

young people who are new to the United States, they have been here for the very first time that San José cares 

about their sport, the number one sport in the world that dominates other countries. It provides the stadium will 

provide a form of familiarity for those people. The new stadium will finally allow the administration at the 

earthquakes the opportunity and the space to get our youth more involved in the soccer games, inviting teams to 
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come to fields, with the earthquakes before and during a game. To having youth soccer clinics, and even down to 

small things like more ball boys and ball girls at our games so that the kids feel like they're involved. To a 

youngster seeing a dedicated stadium --  

 

>> Commissioner Bit-Badal:   Thank you sir your time is up. I really appreciate it.  

 

>> Thank you.  

 

>> Commissioner Bit-Badal:   Next speaker is Neil Daugherty. But before Neil speaks I'd like to ask the next three 

speakers to speak.  

 

>> My name is Neil Daugherty and I'm a San José resident and more perform I live within a mile of the proposed 

stadium site and I firmly believe that facilities sich as this one and professional sports franchises such as the San 

José earthquakes, improve the quality of our neighborhoods rather than detract from them. I think it's important for 

the community to hear from individuals who live in the immediate vicinity of the facility, I encourage you to 

approve the project tonight.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Stewart Berman.  

 

>> Hi. Thank you for allowing me this chance to speak. My name is Stewart Berman. I live in San Francisco and I 

was the earthquakes community MVP for 2011. Despite the fact I live in San Francisco I am a season ticket 

holder and I come down for every game. I experienced the gap when the earthquakes moved to Houston in 

2005. I'd hate to experience that again. Like Leif Erickson 150 people many times these groups include children 

who develop a love for the sport that will hopefully last them a lifetime. I ask that you deny the appeal so that 

construction on the stadium could begin as soon as possible. And we can ensure that children in San José and 

the Bay Area will have these role models in the future. Thank you for your time.  

 

>> Commissioner Bit-Badal:   Thank you sir. James Hamilton.  
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>> Forgive me for reading. I'm the ooment bilingual and the son of an immigrant from Uruguay, I like to speak 

from this perspective.  throughout my career I've been told repeatedly from city leaders in different communities 

and different states about how work in soccer and lower income or immigrant communities has contributed to a 

reduction in crime in their town. School officials have pointed to higher academic achievement. People need hope 

and they care about something they love. Soccer provides this vehicle to large segments of the 

population. Sockser law enforcement dollars and a social safety net. Soccer provides hope and direction to lower 

income and immigrant kids in a way that transcends sports. It provides positive appealing and cheap alternatives 

to getting into trouble including gangs. It gives kids a reason to stay in school to be healthy and active. To 

naturally learn about teamwork leadership and commitment. Through soccer youth at risk become a value instead 

of a burden on the community. Soccer in many ways are things that others are not an investment in the 

community in the future. Earthquakes represent a high water mark in California, a direct line of hope for at risk 

kids. A hope you consider all the ancillary benefits. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. The next speaker is Joseph showmaker but I would like to call the 

following three speakers to come forward. Davis Ma, Michael Gonez and Jonathan marnts.  

 

>> My name is Joe showmaker and I'm the other than of cosmopolitan board of directors of the San José Silicon 

Valley chamber of commerce. In all of those hats, that I just mentioned, I really believe in bringing the 

earthquakes their own permanent home and stadium. I'm also one of the newest partners of the earthquakes and 

small business. I think the economic development overall being brought to the city by a stadium like the 

earthquakes is large, very impactful, on top of that taking that one step further, the earthquakes and major league 

soccer in general does a much better job of providing opportunities for small business in a community than some 

of the larger sporting arenas out there. I want to thank you for your time and I just felt that this stadium and this 

particular process was very important to small business in general, maybe more so and more impactful than some 

of the other projects that have been discussed. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, David Ma.  
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>> Thank you for this opportunity to speak. My name is David Ma supporters group for the U.S. national soccer 

team. Our group organizes support at viewing events, we travel to national team matches wearing red white and 

blue to support our great nation. From hearing soccer benefits the community. I would like to take a moment and 

show that local soccer also impacts soccer on a national scale. We know that the popularity of the school is 

growing for the America. At the south Africa. Major league soccer our national league last year surpassed the 

NHL and NBA in attendance. More than 18 under age 18. There is an abandons abundance of of high 

level. Without a local high level team we wouldn't have brandi Chastain. To further develop we need to expose 

local youth a high level of soccer while pushing the bar higher and higher and increasing the quality of play. The 

quakes have been a positive influence in the Bay Area, youth teams and also indirectly by showcasing the sport 

at a higher level. There are a thousand little kids in this area who want to step up to be the next Pele, the next 

brandi Chastain or the next Wando. As can you see I'm dressed in the colors of the I support the U.S. national 

team and I know that in order to support the country that I love I must support my local team, the San José 

earthquakes. Please approve the permit so that soccer stays in San José. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker is Michael Gomez.  

 

>> Thank you for the opportunity to speak. My name is Michael Gonos, I'm from San Francisco, California. I've 

been listening to not only how the earthquakes have positively impacted this community but also, how hard 

they've worked, and how many concessions that they've made, to bring in process to this point. To me the real 

question to be decided tonight is whether or not what the San José earthquakes are doing, what their work is is 

beneficial to this community or it isn't. If you believe that it is, then logic demands that this project move forward 

and that the permit be granted. It's not just the thousands of people like yours truly who would never have known 

all the wonderful attractions of this city. Unless the earthquakes had drawn us here. But the thousands of children 

who put down their PS-3 controllers and went and played football because of the earthquakes. And the charitable 

projects that not only the earthquakes themselves have sponsored and organized, but those the supporters have 

spontaneously organized. All of these things, if they don't come under the heading of the most good for the most 
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people, I don't know what does. I have faith in this organization's ability to make this project succeed. And to be a 

good neighbor, and to make this stadium a place that we can be proud of. And I ask that you do, too. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Thank you sir. We have a commissioner who has a question to ask 

you. Would you please return?  

 

>> Commissioner Kamkar:   Madam Chair, it's just a comment. Thank the speaker for calling the sport by its right 

name:  Football.  

 

>> Commissioner Bit-Badal:   Thank you, Councilmember Kalra. (saying names) would you please come forward 

. Go ahead sir.  

 

>> I'm Jonathan Martinez. I'm on the board of directors of the Shasta Hanchett good neighbors commission, I'm 

also on the Georgetown homeowners association. For those of you who don't know me, I'm very involved in my 

community. I do not represent them tonight, I'm here on my own. Tonight you have learned from people and will 

hear from people that are concerned about traffic and light. And I want to address some of those concerns. The 

quakes have played a full season or a couple of seasons there were no registered complaints, there was no light 

problems, no traffic no parking problems. Lights, really, come on! There's a stadium, a baseball stadium right 

across from that neighborhood right there and there's another soccer practice field that has lights right 

there. That's really not an issue. There were no complaints about those lights. Noise, are you kidding me? There's 

a train that goes by it's not exactly quietly and you've got an airport right there, an airport doesn't make 

noise? And you've got a freeway that doesn't have a curfew. Noise, are you kidding me? Okay, traffic. I've been to 

accumulate of soccer games on the Alameda, I think it was the el Camino actually. There weren't any problems 

there. People in Coleman should be happy it's not going to be in their neighborhood and going to be one street 

over. The quakes are committed to this stage coach, they host these soccer tournaments encourage teens to 

participate in soccer, it keeps the kids off the streets, keeps them out of gangs, it keeps them healthy, encourages 

a great healthy lifestyle. This is a great location for this place. This is great for our kids. This is great for San 

José. Please approve this project. Thank you.  
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>> Commissioner Bit-Badal:   Thank you, sir. Next speaker is Kelly de Quite.  

 

>> Hello, my name is Kelly de quite.  also on a personal note as a native of San José and a fan of the San José 

earthquakes I would be proud to see our local team playing in an exciting beautiful new venue. The quakes have 

always offered exciting family friendly venue at an affordable price which is not always the case. I've lived in San 

José all my life, our business is around the corner from Coleman avenue and the area has needed improvement 

for years. Wouldn't it be great to know that when our out of town guests drive out of the airport their first 

impression of our fine city is a beautiful new sports stadium. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Ollie Bayless.  

 

>> Hi my name is Ollie. I used to run the camps clinics for what was the San José clash, San José 

earthquakes. They were a two time champion. And then the team got moved to Houston because they didn't have 

a stadium. I was in the area when the I became general manager of kids love soccer who work with about 25,000 

kids in the Bay Area. We work with the earthquakes on graduation events, for each kid who goes to our classes 

during the year gets an opportunity to go to an event. I'm a season ticket holder, and I just feel the benefit for the 

youth soccer community is huge. Please approve this stadium. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Kim Reeve. Before you speak I'm going to call out the 

next three speakers. Zack dween and Wanda Lovsky and Matthew Oliveri.  

 

>> My name is Kim Reeves and I'm a senior vice president aat United way Silicon Valley. To speak on behalf of 

the earthquakes to attest and education in the Bay Area. As we all know childhood obesity is a glowing 

problem. According to the Santa Clara County health profile report 25% of local middle and high school students 

were either overweight or obese. The San José earthquakes have a number of programs that focus on promoting 

healthy living and education amongst our local youth. These programs engage team players in working with local 

youth to fight childhood obesity by promoting soccer and healthy lifestyle, more so than probably any other sport 
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players act as positive role models at schools and community centers participating in programs and activities that 

participanting in soccer clinics and coordinating fitness programs. The team also clabts to support soccer and 

athletic programs and annually prerntle a united way Silicon Valley has been proudly partnering with the 

earthquakes for several years now. During the regular soccer season United way receives match tickets to serve 

with local nonprofits in the area of greatly socioeconomic need. These families and children would otherwise not 

have the means or opportunity to experience watching professional soccer. Additionally this season the 

earthquakes will be launching a new program to benefit nonprofits in the area. The earthquakes will be profit at a 

home game this season. This program supports nonprofits both by providing financial support and generating 

greater awareness around the individual nobody profits's work. Eunt way Silicon Valley will be the nonprofit of the 

match on at the June 30th match. The San José earthquakes are committed to being a good community citizen 

and partner.  

 

>> Commissioner Bit-Badal:   Thank you so much, your time is up. Zack Devine. Gls relative newcomer banana, 

build absolutely nothing near anything. There is an airport directly across the street which the earthquakes have 

strategically placed the open end of this arena to face. There is a number of mixed use or excuse me commercial 

use areas around this that could bring businesses, jobs to the area, it's a fantastic location, for friends and family 

to get together and watch football games. And it's something that this community needs so I strongly urge you to 

accept the EIR, accept your staff's recommendation and build it, thank you.  

 

>> Commissioner Bit-Badal:   Thank you, sir and Wanda Lovsky.  

 

>> Good evening, Madam Chair and Planning Commission.  

 

>> Commissioner Bit-Badal:   Please state your name again.  

 

>> Ann Wandalofsky we always want to keep our neighborhood peaceful and we want to keep the value of our 

homes up. But as an earthquakes fan and a sports fan of the Bay Area as many have stated I'm a firm believer 

that having a stadium and keeping the team here will in fact improve the home values. I -- some people may 
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recognize my name, my nephew Chris Wondolofsky plays for the earthquakes. I get a close view what they do for 

the community. The players go out and help golden boot for the league most goals scored in 2010 and last year 

scored the most goals, best 11, he's been on the national team but one of the things he's the most proud of is the 

Andrew Bedard community award he got last year for all the work did he in the community, working with youth 

going to schools, going to charitable events. And he was recognized as the most community oriented member of 

the quakes. Because a lot of the players do a lot, go to a lot of sporting events, you see the raiders, giants, 49ers, 

they don't spend half hour, hour after the game signing autographs.  

 

>> Commissioner Bit-Badal:   Matthew, but before you speak, I will call out the next three speakers. Please state 

your name.  

 

>> Matthew i'm here to speak in favor of the earthquakes receiving their permits today. In fact actually if it wasn't 

for the team our small business would have gone bankrupt in 2008. They gave us the life line that we 

needed. We're an advertising company, we reached out to them, said we would like to market the team. They 

could have chosen any big agency out of New York or San Francisco to do that but they chose team that gave us 

the life line we needed to continue to grow and survive a really bad time as we all know and really, what I feel is 

taking place today, is an opportunity for the City of San José to acknowledge the Public Works that the 

earthquakes do. And they do invest in San José and I've personally witness them raise money for other projects 

in San José like the little Italy project, kicks for kids, goals for education. They are by far one of the most down to 

earth professional sports teams in a world full of big egos and everything else. You know the players are 

personable, the front office staff is just amazing. They're always available to help out and they're very visible too 

at the games. I was thinking about this 20 some odd years ago a commission sat here and decided should we 

build HP pavilion. I don't think there's a sports fan in San José that can't imagine San José without the sharks and 

that arena. I feel in the future that same essence and that same feeling is going to come with this project. And I 

think for myself and all the other registered voters in this room we're going to remember the names and the faces 

of the commission planning who gave the approval today and helped put a good mark on the team. So thank you 

so much for your time.  
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>> Commissioner Bit-Badal:   Thank you sir. No pressure. LAIF.  

 

>> Commissioner Bit-Badal:   Terry ballandra.  

 

>> Terry ballandra. In your packet I asked about ballpark noise and traffic and how that ties into the Newhall 

neighborhood and is that what the ballpark neighborhood community can expect as well? His reply, and the 

highlights above, Lou wowferl replied but in terms of neighborhoods whatever the process is, we're supposed to 

follow. We will follow and go overboard if we can. Farther down you'll see, we'll do the most we can. You are our 

city planning officials and in this process it's time for you to step up and ask this developer to respect the Newhall 

community's quality of life and it's time for Lou Wolff to go overboard and do the best he can so this neighborhood 

can live with the stadium. Also I came across a 54 page City Auditor document appendix A from the November 

15th 2011 council agenda. Our City Auditor states that currently the City of San José is undergoing an FAA audit 

regarding the city's misuse of federal soccer stadium property in 2005 and 2006. Financed with lease revenue 

bonds issued 50 city financing authority. The FAA believes that the airport West property was not actually used 

for airport purposes and violated federal law regarding the use of airport revenue and the FAA wants the funds 

returned. Once the final FAA audit is issued, is there any risk of this earthquakes soccer stadium land deal falling 

apart? Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Robert Jones.  

 

>> It is Robert Jonas by the way, no problem. I want to thank you guys for giving knee time to talk to you tonight. I 

am a reporter covering the earthquakes for a report called center line soccer. I want to share with you some 

stories about fans that not only are sitting behind me tonight but couldn't make it tonight, want to share their 

stories to you. I've heard of soccer moms and dads, ticket holders or sing stand for the full 90 minutes chanting 

their hearts out supporting their team and somehow find the energy the next morning to play in their Sunday rec 

leagues. I really applaud that. The common thread that weaves together all these people that I've talked to is their 

love for the game. Their love for attending live soccer matches and the experience it affords them. Soccer can be 

a celebration and we have an opportunity tonight to further that celebration forward by building a new stadium. If 
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you will, a stadium that will be deserving of the rich soccer heritage that we have here in San José. I encourage 

the Planning Commission tonight to deny the appeal of the planned development permit and allow the 

earthquakes to build it now. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, sir. Before the next speaker speaks, I'm going to call out the following 

three speakers. Anthony Sacicio, Neil Struthers and Matthew Mahood.  

 

>> My name is Kurt Keniivel, I'm a father of four and two are soccer players.  four years ago I was asked to help 

the earthquakes for one specific purpose, to ensure that the neighborhoods and streets surrounding the stadium 

on game days had the least amount of impact with parking and noise as possible. I put in place a volunteer group 

of utilizing student and parent volunteers from high school booster clubs from around the valley, in 2008 our first 

year I had 25 volunteers working five different target streets surrounding the stadium. Each year we reduced the 

number of streets and volunteers based upon neighborhood noise and parking complaints. The first year we had 

two complaints, the last three years we've had zero. If the new stadium is approved the-e will again be noise and 

addressed in a timely fashion. We do not want to lose a second earthquakes team from the City of San José. We 

look forward to working with the city and our community neighbors and businesses so all can enjoy watching and 

cheering-on you our San José earthquakes. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, next speaker, Anthony Salciccio.  

 

>> That's good. I'm Anthony Salcicco. My i'm a former player with the earthquakes. Nothing written down, just 

speaking from my heart and then the love of the game, love of the people here but on the business side, I'm going 

to thank the Wolff family and the earthquakes keeping the dream going, the earthquakes I've been sponsoring 

sish the clash after I got them playing and the earthquakes I get to sponsor them, sponsor them helps out my 

family business, 33 generations with my kids involved, my dad's passed away and my kids help our business go 

and for payroll and also people are saying to all the small business big business around here helps business you 

know I can't keep going on to that but on the dream side I grew up in this area and I got lucky enough to kick the 

balls around this area and got to kick balls and play for the ergs. And play in spartan stadium you know. I was 
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lucky enough to do that. I ohave a son up in Berkeley and he got to play with the AT national team. The kids back 

there all the dreams, look at their faces they want to have a shot to play in spartan -- or the new earthquakes 

stadium. And I think we should keep it going and I just want to thank you aall for being here and thank all those 

big old crowd back here supporting the San José earthquakes and the Wolff family, I'm Anthony, thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. Neil Struthers.  

 

>> Good evening, commissioners, Neil Struthers, executive officer of the building and trades council for both 

Santa Clara and San Mateo counties, organization that represents approximately 25,000 construction workers 

and their families. Unfortunately about 30% of those workers have been unemployed for quite some time as you 

probably know some of those workers for several years now. Tonight you have the opportunity to give those 

workers hope, hope that one day in the future they will be able to return to work. This project will do that. Now we 

understand, in almost every project that you hear has opponents and we understand that neighbors oppose this 

current project but what we don't understand is if not here, then where? If you can't build a stadium in this location 

next to an international airport and a heavy rail line, then I don't know where you can build one. And -- 

technology. Okay. Now I can't speak for everyone here but I can speak for the thousands of construction workers 

and their families. Please deny this appeal and approve this project tonight without any other conditions imposed 

upon it. I can't think of any other time in this City's history that we've had a private investor wanting to invest $50 

million in the local economy without a public subsidy and leave us a community asset. Not just any community 

asset but a world class asset that will continue to demonstrate to the world that San José is a world class 

city. Once again, we ask you to deny this appeal and move this project forward. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir, before the next speaker speaks, I'm going to ask the following three 

speakers to come forward. Sean O'Keefe, Sean ernlstrom.  mr. Mahood.  

 

>> My name is Matthew Mahood, I'm president and CEO of the San José Silicon Valley chamber of commerce 

representing 1500 members and thousands of employees across the greater Silicon Valley. This should be pretty 

simple. The benefits of this project are all about economics, branding our region and improving the quality of 
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life. This project is wheub% privately financed, begin the current economic climate and the demise of 

redevelopment agencies this is a phenomenal opportunity for the City of San José and it should not be 

squandered. This is a catalytic project that will bring further private investment creating vibrancy and improving 

the quult of life to an area that is currently blighted. Keeping the earthquakes brand is good for the San José and 

sloven, professional is to the rest of the country and the world. This is the type of promotion and branding that this 

region cannot -- cannot get any other way. The new stadium in keeping the earthquakes in San José will bring 

new money into the city from those who attend the games from around the region and around the country and 

around the world. This is new money into the City of San José. And jobs. It will create hundreds of jobs during 

construction, ongoing jobs, with ongoing operations, and as projects pop up around the stadium, jobs for small 

and medium size businesses. On behalf of the San José Silicon Valley chamber our 17 planning Commission to 

deny the appeal and approve the planned development permit. Thank you very much.  

 

>> Commissioner Bit-Badal:   Thank you sir. The next speaker is Sean O'Keefe. Excuse me.  

 

>> Hi good evening yes Sean O'Keefe. Madam chairman, council, thank you for the opportunity to address you 

and bring to light what we as fans want to do. I'm a father. I'm a supporter of the earthquakes. I'm an advocate for 

youth soccer as well. And the experts have already spoken, what is best for the city? What is best for our 

community and what is best for our area? That's for them to decide. The financial impact of course, can you look 

at AT&T park. Moving in to China basin when nothing there was important to anybody except a driving 

range. Now it's the most sought-after location in San Francisco. But I want to look at what it does for the 

community. I mean, going to a niner game and coming down to watch a showdown at the HP. I have my niner 

Jersey on. Everybody's high-fiving me. That's the kind of impact that these type of sports will do for our 

community. The giants victory and what they did for not only what they did for the city but the Bay Area. That's the 

impact of what this will have. And what I'd like to do is again get that here in San José when the sharks win, the 

city is just crazy. And again, I want us to remember that type of a feeling. And thank you very much.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker, please.  
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>> Good evening, commissioners. My name is Sean Caldowin. I'm here as a part owner of a downtown business 

and vice chair of economic development for the San José Silicon Valley chamber of commerce. I'm in favor of this 

project because it will one energize and invigorate the area. It will two create jobs and generate revenue for this 

city and three, it is a privately financed project. Due process has completed its course. So please make a 

definitive decision tonight by voting in favor of the application, denying the appeal, and allowing the applicant to 

move forward with building a first-class arena. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, sir. Before the next speaker starts, I'm going to call out the following 

three speakers. Kia Merqia. Hughie Bou and Helen Chapman. You can speak now thank you.  

 

>> I'm Patricia earn Strom executive director of the San José sports authority the sports authority is the nonprofit 

organization charged by the City of San José by its sports commission to bring events to the city. On behalf of our 

board of directors, we strongly support the development of a new state-of-the-art stadium in the City of San José, 

entire community and continue to make our city competitive, in the sports marketplace for national and 

international competitions. As one of the few major cities in the country without a modern outdoor facility the 

proposed stadium which does not require public funding will expand San José's tunts and welcoming new events 

that would otherwise go elsewhere. We are also incredibly forfeit to have a to bring prestigious events to our city 

such as an MLS all star games NCAA competitions and Olympic style events. By moving this project forward we 

contribute to the businesses and to the future of San José and continue earning national and international 

prominence as a premier destination just as the addition of HP pavilion did for our community. We commend the 

good work that has been done to date and ask that you approve the San José earthquakes stadium development 

project. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Kia Merkia.  

 

>> Good evening, ladies and gentlemen, my name is Kia Merkia. I am the owner of go-right soccer and I want to 

first of all thank you for this opportunity and special greetings to all the earthquakes supporters here. I am a 

former player, I used to play for San José State. Lived here in San José for a long time and I've been living in the 
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Bay Area for over 30 years. As a plowed father of a nine-year-old I'm very much involved in a community right 

now in many ways, including coaching kids, in both volunteer and also professional capacities. I can I can tell you 

strongly from my point of view because I do work with kids, that the San José earthquakes have had a huge, huge 

impact on the kids that I coach. They absolutely look up to them. They cherish the times that they can come to the 

stadium. The earthquakes organizations are extremely generous with everything they do. They never say no to 

anything. They want to help the kids. They want to help the community. The positive economic impacts of building 

the stadium of enormous. The stadium project will create many jobs. In the long term it will bring prosperity to 

Silicon Valley businesses and help the City of San José with its bottom line. But there's a lot more to it than 

that. This is not just about building a permanent home for the San José earthquakes. It's building a permanent 

home for the huge community that you can see here. City of San José, Silicon Valley, this stadium is for the 

people. It's for all of us who have been kicking the ball around all these years and been waiting. It's a home for the 

kids who are kicking the ball around now. Have big dreams. And doing their best to better themselves. Ladies and 

gentlemen, you'll be remembered forever as the ones who approved the building of this amazing landmark.  

 

>> Commissioner Bit-Badal:   Thank you sir, your time is up. Hugh Oible.  

 

>> My name is Hugh Ivo. I'm a resident of district 7. I'm here to tell you a real life example of how the earthquakes 

are a good neighbor to the City of San José and to the community here. I'm speaking on behalf of east star 

United. We are an amateur soccer team in San José oond our mission is to promote soccer in San José. We hold 

a free soccer camps for kids you know on Saturdays for children from 5 to 15 years old. We have done that for 

the last couple of years. But last year the earthquakes found out about how, I don't know how they found out but 

they worked with us to help us develop our program. They actually sent one of their players to one of our camps, 

to show the kids some drill, autograph some balls, professional player out there teaching them how to play 

soccer. And they have been working with us you know in the past. And more importantly is that you know the 

earthquakes actually, teched our organization helping them to do and when the earthquakes playing with 

Vancouver white caps, this year will be the second night that we doing and this is where we bring the soccer and 

the Vietnamese culture together, hopefully family nights where you have parents you know bring their kids out 

there got to see soccer get to see some of the Vietnamese culture activities, line dance whatnot. So these are the 
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things that the earthquakes have done for us specifically and for the kids in our community. And I hope that you 

guys will given the earthquakes a permanent home. I think that that our kids cannot afford to lose a mentor like 

this and I hope that the City of San José will decide to keep the earthquakes here. We cannot afford to lose 

them. Thank you very much.  

 

>> Commissioner Bit-Badal:   Thank you sir. Before the next speaker speaks I'm going to call out the next three 

speakers, Laura winter, (saying names) would you please come back.  

 

>> Good evening, chair Bit-Badal, and members of the Planning Commission, my name is Helen Chapman, 

member of the Shasta Hanchett neighborhood association. Let me be very clear. It is planning Commission first, 

working alongside with the neighbors, not rushed through a planning director's hearing at 9:00 a.m. I am a soccer 

fan and I am a soccer mom. I raised my sons to show good sportsmanship and respect. The debates here tonight 

is not about soccer. It's about a development. A development that borders an existing neighborhood. I ask you to 

respect the process the city has in place to review the development permit and work to make this development 

great. Soccer fans deserve better than aluminum bleachers. Our neighborhood is watching the stadium 

development and hope that a respectful process will take place when a discussion on baseball arrives. My final 

thoughts as a former park commissioner I would hope to see the same caring enthusiasm for nonprofessional 

sport fields whose funding was approved in 2000 as measure P but not yet built. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Laura winter.  

 

>> Good evening, vice chair Bit-Badal, commissioners and staff. My name is Laura winter, I'm here as vice 

president of the Shasta Hanchett neighborhood association. 20 years ago developing a report detailing significant 

impacts and proposing mitigations. We were initially regarded as NIMBY neophytes, only trying to delay the 

construction and operation of the facility. In reality we were committed to working proactively with all the 

stakeholders to make sure the arena was a good neighbor. The collaboration we formed with the Department of 

Transportation, Redevelopment Agency, the arena authority and representatives for the sharks owners was key 

to helping craft the management plan that not only protects the nearby residents and businesses from impact to 
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the arena but ensures that it operates to its best efficiency. The process was long and difficult but the city came to 

see that what we're trying to accomplish and realize that we not only knew our neighborhood better than anyone 

else but had a strong understanding of the impacts and grated that many of our mitigations made sense. The vast 

majority of the mitigations we requested were ultimately approved by the city and were included in the 

management plan and we've received praise 20 years later from experts not involved in its creation who have 

noted how well the plan still works and the level of expertise the neighborhood association brought to the 

table. I'm also proud to say I'm a sharks season ticket holder. Please do not discount the issues detailed in this 

appeal. The neighbors are not saying no stadium as we did, they're asking for the opportunity to address impacts 

proactively, which will result in a better facility for neighbors, the city and the team. Rejecting your legitimate 

questions on process, design and operations will only lead to problems in the future. Thank you for your 

consideration.  

 

>> Commissioner Bit-Badal:   Thank you, next speaker is Debra Arrant.  

 

>> Good evening commissioners, my name is Debra Arant and I also represent Shasta Hanchett neighborhood 

association. I am here to reiterate the point that this is not against the earthquakes nor is it against a stadium or 

against soccer. It is about respecting the neighborhoods of San José and about working for the best possible 

stadium. We support the appeal, as it is not against anything. It is simply asking for the opportunity to address 

impacts. It will result in a better stadium that is a better neighbor and is a great addition to San José. Thank you 

very much.  

 

>> Commissioner Bit-Badal:   Thank you. Before the next speaker comes forward I'm going to call out the 

following three speakers. Madan Belam, Brett Sisney and Dr. James Loula. Please come forward Mr. Hoff.  

 

>> Hi, I'm Tom Huff from the Evergreen area, South San José. Unbelievable and I'd like to say I hope the stadium 

gets built. Soccer's a great game for a wide variety of reasons. Children from very young ages to much older 

children can play it. It's good for everyone I think. I do hope the city and the neighborhoods solved their 
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differences and make it a stadium that everyone enjoys but I think San José could use another venue for sports 

and activity. Thank you. Dshtd thank you, sir, Madan Balam.  

 

>> Thank you, Madam Chair, and commissioners, I really appreciate hearing this thing out. I'm Madan Bellam.  

we are focused on getting using soccer as a hook to get the children to come and engage themselves in their 

education. And there's a much deeper fecks in the East San José area than more important for them than even 

baseball, or football or even the NBA. So I'd really ask you to consider this appeal as not something that helps the 

children, but the attitude go ahead and have the stadium built as soon as possible because I think that it really will 

make a big difference in not only for the sports area but also in the education area for our children. Thank you 

very much.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker is Brett Sisney.  

 

>> Good evening, commissioners, my name is Brett Sisney, I'm a resident, I live right off your map there. I have 

had an opportunity to read the EIR, the PD permit and the appeal and look at the revised plans of the stadium and 

certainly feel that the revised plans have mitigated the concerns of the appeal, and would encourage if Planning 

Commission to deny the appeal, and approve the stadium and we welcome the stadium to the 

neighborhood. Thank you.  

 

>> Commissioner Bit-Badal:   James Loula. Buff you start speak I'm going to call out the next three 

speakers. Mark Abbott, Jerry Fond erez and Warren Berry.  

 

>> I'm a professor emeritus at San José State university and I've lived in San José most of my life. I'm a soccer 

fan but I'm also a student of soccer culture and how important that is to communities. You've heard a tremendous 

representation tonight of reasons why soccer should be a vital part of our community and there's really no 

question about that. The more compelling issue is of course the more practical matter of getting this stadium 

approved tonight so that we can move forward and make sure that all the things that you're hearing will actually 

happen. I've heard no compelling reasons to object to the building of the stadium as it has been proposed. And 



	   29	  

having worked with the earthquakes over the years, I'm so convinced that they have been sensitive, and really 

honest, in their dealings with their fans and the community at large. And therefore, I think we've got good citizens 

coming in as new residents of that neighborhood. Soccer represents international audiences, but it also has a lot 

of international players. So there are a lot of guys on the teams that the fans here, and other fans who would 

attend the games, can really identify with. That's extremely important. I'm married to a Brazilian. Help me keep my 

marriage together! [ Laughter ]   

 

>> Tbild stadium now and I hope you'll take positive action tonight to make that happen. Thanks.  

 

>> Commissioner Bit-Badal:   Thank you for the new job description. Mr. Mark Abbott.  

 

>> My name is Mark Abbott. I'm the president of major league soccer, the league in which the earthquakes 

play. I'm pleased to spend a few minutes with you tonight and to visit California in February play across the United 

States and in Canada. And all of the clubs either play in soccer stadiums or have plans to develop stadium for 

very simple reason. These stadiums are critical to the viability of these clubs. But more importantly than that these 

facilities play a vital role in the community. They serve as community assets providing assets for a variety of 

community groups and they also serve as a place for fans to come together and celebrate the game that they 

love. I've been fortunate, I've been involved with the league for almost 20 years now, and part of my job is to 

speak to public commissions like this 20 years that I've been doing it this is the first time I've ever spoken before a 

group like this and not been asking for public money. It's very unique to find in this day and age or any day and 

age really, someone in a ownership group willing to 100% privately finance a facility. But beyond that commitment 

I think also the commitment they've shown not to have concerts in the facility really shows what their commitment 

is both to the neighborhood and the neighborhood's concerns and the commitment to our community. In all of our 

facilities concerts are a big part of the economic program of those stadiums aand not to have it as a real 

concession on the part of this ownership group. Finally at the league we're really proud of the commitment that 

each of our clubs and outpouring and the stories that you have heard this evening. We have the most diverse 

audience in professional sports. We have the most affordable tickets in professional sports and we do have 
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because of the importance of our fan base. The first game we ever had in this league was April 6th, 1996, was 

opening game of this new facility. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker is Jerry, state your name.  

 

>> My name is Jerry Fontanaris, I'm with the nonprofit organization, child advocates of Silicon Valley. We work in 

the foster system here in Santa Clara County. I'll give you some facts. There are about 1500 foster children here 

in Santa Clara County and there are about 500 children that we currently work with. We partner these children 

who have been abused, neglected and abandoned. The San José earthquakes are very committed to work with 

the community. I had an opportunity as an organization to work with the earthquakes for the last four 

years. They've been generous to the community giving tickets to our kids, creating normalcy to see what the 

game was look. And more importantly they have given us about three soccer clinics, players given a chance to 

teach the children about healthy choices to learn the game of soccer to have furch. On behalf of child advocates I 

highly recommend the San José earthquakes to move forward with the stadium. They definitely provide normalcy 

for our kids but more importantly it is a life-changing experience for these kids to experience. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Before I call out the next speaker I'm going to call the following three 

speakers, Tina Morrill, Karen McReaden and Dee Van Grift. Please state your name.  

 

>> Warren Berry, thank you for giving me the opportunity to speak tonight. Not only have you heard tonight that 

the construction workers we've been hurting for about 30 to 40% unemployment for the past three years. I 

represent about 2300 plumbers, steam fitters san Benito county. Not only is this a win win situation for us it gives 

us job opportunities that will put our men back to work but it is our community. The ethnicity of this community 

deserves this. We need this stadium built and I urge you to pass this through the commission. Thank you very 

much for letting me speak.  

 

>> Commissioner Bit-Badal:   Thank you, sir, Tina Morrill.  

 



	   31	  

>> Good evening, my name is Tina Morrill. I live about two miles from the proposed site. I'm a community member 

and I have to say soccer is going to game, have you guys ever been tot game, it's fun isn't it? Not only that but it 

builds community. So it's a really cool thing. And later tonight you're going to hear about a proposed 

development. How cool would it be to have these over 500 residents be greeted with yet another wonderful venue 

to spend time in. So I'm in full support of this proposal and I hope you move it forward. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker, Karen McCreaden.  

 

>> Good evening, I'm Karen McCreaden. The Newhall neighborhood has many cute historic bungalows build 

mostly in the 1920s.  and along Campbell avenue there are a lot of nice new single family attached homes. Our 

genuinely quiet streets invite many families to live in our neighborhood. Next slide, please. We don't have much 

traffic noise because we don't have any busy streets, and are up wind from Interstate 880. Only the residents 

closest to the freeway hear it. Those living closest to the railroad tracks hear more train noise than others. They 

hear some coupling and other noises including noise from the CalTrain commuter trains. Residents that aren't 

close to the train tracks very rarely hear noise. Importantly, the freight yard closed at the end of 2005, and that 

has reduced the train noise. All the idling and coupling noise caused by the freight yard is gone. Now the Union 

Pacific runs fewer freight trains. Just a couple an hour. They rarely blow horns and the land is flat so the engines 

aren't strange, they roll by quickly. A lot of people think we hear the airport but it's not like living underneath the 

flight path. When the planes land they are coasting and quiet. When they take off Coleman avenue blocks the 

noise because they are still on the ground when they go past our neighborhood. We hear them take off only when 

the weather is bad and the planes take off to the South. That's about 10% of the takeoffs a year. But they occur 

when the weather is bad and we are indoors.  

 

>> Commissioner Bit-Badal:   Thank you so much, your time is up. I have D van deer grift.  

 

>>  we can't enjoy our backyards during the games. There are loud noise spikes every minute or so, horns, 

drums, PA announcement, et cetera. Conversations are interrupted and quiet contell place is practically 

impossible. Going inside doesn't eliminate the intrusions. These older homes, they don't have triple paned 
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windows, they don't have air conditioning either. So closing the windows isn't a great choice. We have to swelter 

in the heat and still hear the stadium's noises. Many of us have young children who go to bed early, around 

8:30. They can't go back to sleep and the next day isn't fun with cranky kids. The new soccer stadium is closer to 

many of our homes than existing buckshaw and shot stadiums. Remember that both of those stadiums will 

continue to operate after the new stadium is built. Noise is additive. The drums we hear now are particularly 

intrusive since they generate a low frequency rhythmic sound. The new stadium will only be 1200 feet away from 

our homes and the closest stadium will only be 800 feet away. That fact the recognizes by the industry, and the 

lights from shott stadium are blinding for those in the line of sight which stretches as far as de Lono avenue. Next 

slide please.  

 

>> Commissioner Bit-Badal:   Excuse me sir, we have a Planning Commissioner who has a 

question. Councilmember Kalra.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair.  

 

>> Commissioner Bit-Badal:   Actually before you start speaking I'm going to call out the next three speakers, so 

we can save a little bit of time. As I Smith, Joe Ann Lewis, seems like they are part of the same group, please 

move forward.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Before soccer came to buckshaw stadium it was quiet. I 

would imagine you moved in after the airport and after the rail lines being there. Can you explain to me what you 

mean, it was quiet?  

 

>> Yes, the difference is peak noise, it's the loud bursts, we try to describe before, when the airplanes land, they 

coast in. I listened to it and I said the airplanes are quiet. I used to live by HP pavilion and that was actually much 

louder when the airplanes were slowing down. Same thing with the CalTrain, it goes by, a whooshing sound. I 

wouldn't have bought there if that was the case. But certainly the drumming from the stadium, the sudden eruption 

in noise, that jolts you. And it's that peak jolts that is a big difference.  
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>> Commissioner Kamkar:   Okay, thank you.  

 

>> Yes.  

 

>> Commissioner Bit-Badal:   Thank you sir, next speaker is Aaron Smith.  

 

>> My name is Aaron Smith noise study performed back in 2005. The study reflects noise by a nearby freight yard 

that has since closed. This is study for this proposal to move forward. However even with the noise study 

including an idling freight engine, the noise of freight cars uncoupling, the noise in the 90% of the time. We should 

also note that 27 disturbing peak events over 55 DBA were recorded between the hours of 5:00 p.m. and 10:00 

p.m. A disturbing peak event is in other words a sudden loud noise. Next slide please. The EIR also includes a 

noise study from the 2007 MLS game at the Home Depot center 58 DBA please note that we use 58 DBA rather 

than 55 DBA to account for the difference in distance from the source. Next slide please. To quickly recap the 

2005 profile we're looking at 27 disturbing peak events and 2007 profile as 67 disturbing peak events. Yug 

experience an increase of 862% in the number of disturbing peak events during each soccer game in the increase 

is a very serious matter for the residents. Further this percentage increase could be understated due to the 2005 

noise study not reflecting the actual noise in Newhall neighborhood in 2012 in addition to 2007 noise profile was 

taken from a soccer stadium that was significantly different from this proposed stadium. The residents from the 

Newhall neighborhood possible to make an informed decision on this stadium proposal. Thank you for your time.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next speaker is Robert Hess.  

 

>> Thank you, I'm Robert Hess, resident, Newhall neighborhood. Averaging the quiet with the disturbing peaks 

does not give an adequate picture of the impact on people. Here is an example. Suppose you are quietly reading 

for an hour and a person sneaks up behind you and pops a balloon. Recurring spikey noise loud noises are 

greater nuisance than continuous loud noise. That's because every noise spike requires a new adjustment by the 

liver and continuous loud noise requires one adjustment. Each disturbing noise spike irritates the liner thus 
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increasing nuisance complaints. The slide shows what the judge in the wade versus Louis case decided in his 

decision to deny a permit, he also criticized the 24 hour average for something with so many disturbing peak 

events during only six hours. Next slide please. Is next slide please. The new design is a very different design 

from the EIR and not at all alike, like -- not at all like the Home Depot center. Most important, the stadium has 

been down graded to aluminum risers and nonconcrete like Home Depot. Aluminum level. It requires more public 

address volume to overcome that noise, aluminum risers invite foot stomping, the updated noise analysis is -- 

dismisses this concern because it wasn't a problem at Home Depot where video shows only about 200 aluminum 

seats were filled on the measurement day. The change to all aluminum will make the stadium noisier. Published 

journalism articles show the stadium would be just as noisy. Noise makers and PA system do make a difference.  

 

>> Commissioner Bit-Badal:   Your time is up. Mary Ann Lewis. Anything like that will infers for instance the 

fellows can reach over 100 DBA increase in sound. And then there's the issue of the 31-foot side wall, sound wall 

excuse me. Where did it go? It's in the EIR stadium plans but nowhere can we find this sound wall in the imrierp 

as we know block sound removing this barrier will allow more noise into our neighborhood. Next slide please. The 

updated noise analysis is inadequate in our opinion. The industry standard noise analysis software was not 

used. The Diridon baseball SEIR used it even Milwaukie Oregon used it for single A baseball. Also no single 

octave analysis, even though in the past they have led to lawsuits in other cases. That are similar. Next slide 

please. The PD permit does not allow concerts but does allow extraordinary noise events which, by definition are 

all -- they all promote or their all louder than soccer and promoters get to have the event and then after that they 

can conduct a noise analysis during the event. This should be no extraordinary noise events without prior 

simulation and full CEQA clearance. So I think there's been a misunderstanding between the soccer proponents 

and the Newhall neighborhood because we don't object to soccer. We like the idea. We think it's great for San 

José. Just as you do. We don't object to the stadium. We just want our neighborhood protected from your terrible 

sounds.  

 

>> Commissioner Bit-Badal:   Thank you, sorry, your time is up. Before I ask the next speaker to speak I'm going 

to call up the next three speakers, Ludmilla, Mike Odom and Carlina oats. Please state your name.  
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>> My name is Joanna Kerns. Next slide please. Those low background noises that are easily adjusted to. They 

don't turn the area into a flow-away region or a blighted neighborhood. We don't need improving or 

redeveloping. These neighborhoods are already worth hundreds of millions of dollars and filled with skilled 

knowledge workers already that San José tries to attract and to keep. Next slide please. As fellow San José 

residents please listen to what we're trying to tell you. Yes, in our backyard. Build the stadium. Let's cheer on our 

earthquakes. However, the existing EIR is a flawed foundation to start on. There's a strong sense of impatience 

tonight, build it now. What we are saying is, take a moment to make sure that you build it right. We respectfully 

request that you uphold the appeal, deny this PD permit application right now, and order that the EIR be 

reopened, due to inadequate analysis of the noise impacts for the reasons that we've stated tonight. We also 

request that you include the mitigating measures laid out in the appellant's February 20th letter in the revised 

project requirements to make this new soccer stadium a best-in-class neighbor that is a proud addition to our city 

while still respecting and protecting the quality of life in the surrounding neighborhoods. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Would you fleece state your name.  

 

>> My name is Ludmilla perada. I'm a big soccer fan, however I'm also a resident of the Altura complex less than 

100 feet from the proposed stadium. I think something important to reiterate is that our community does not 

oppose a soccer stadium. What we oppose is having a stadium build that looks significantly different than the one 

that got the permit. You know frankly as a citizen of California and the City of San José, I'm understanding about 

setting a precedent of this nature. What submit a plan that has a proper EIR and then later say oh sorry this is too 

expensive and we are going to do a project with an unknown impact on our communities and our environment. All 

the houses built right there have cost us close to $150 million. We devoted our savings we you know work hard 

into getting them. And the minimum thing that we request the City of San José is to listen to our concerns. A 

democracy is not just to listen to the majority. We all still respect the rights of the smaller people. We want to work 

with the soccer people's stadium and work on a project that can benefit both parties. Thank you very much.  

 

>> Commissioner Bit-Badal:   Thank you. Next speaker is Mike Logan.  
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>> Thank you, ladies and gentlemen of the committee. I'm going to try and get this to work. This is from the 

edition of San José Mercury News. Man just graduated got a chance to two on a scholarship, talented good 

citizen involved in his community. He's going to England to play soccer. San José earthquakes somewhere been 

involved in San José for over 40 years, seven generations, San José clash, San José buzz, the indoor, MLS, all 

of it. They've gone up they've gone down they've gone bankrupt they've come back. You have a chance tonight to 

right wrongs that have not been corrected in 40 years. You have a chance tonight to show the youth of the City of 

San José is behind them. You have a chance to show the people of San José that you care about their 

children. You want to lower crime, you want to get youth off the streets, he's giving it to you. We don't have the 

money for programs to get kids off the street. We don't have money for after school programs. He's giving it to us 

free no stridges attached. We need jobs, unemployment is high. In the high tech sector things are great. In the 

service sector things are great. Construction, forget it. Blue collar jobs, forget it. He's giving it to us no strings 

attached. I'm not worried that people are going to say, oh gosh it's going to rain soup, I wonder what flavor it's 

going to be. I'm wondering when someone is going to come out with the idea to come out with a bucket. We can't 

afford to throw away and let the world see that a world class stadium is being given to us and we say no thanks, 

we don't want it, take it somewhere else. I was --  

 

>> Commissioner Bit-Badal:   Thank you sir, your time is up.  

 

>> Is it?  

 

>> Commissioner Bit-Badal:   Yes it is, believe me, it is.  

 

>> Then thank.  

 

>> Commissioner Bit-Badal:   Next speaker is Carlina oats but I'm going to be calling the last four speaks for 

tonight, for this item, that is. Mark Momes, Steve Dudley, Daniel Killian, Emily ballenkist. Please state your name.  
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>> Hello, I'm Carlina Ott. I spent half my life in San José. I no longer live in San José but I'm very fond of San 

José. Soccer has been very good to me and my family. Ann eight-year-old son, who came off the soccer field 

when his team was beaten and said it doesn't matter what the discoer is, if you have a great attitude you're a 

winner. Eight months later he dived a brain hemorrhage. Several members of the San José -- this was in 2004, 

several members of the San José earthquakes heard about us. Andrew was a big fan of Pat Onstaz, the 

goalkeeper. Andrew loved to play goalkeeper. Pat Onstad called us, our local soccer community reached out to 

us. I will be forever grateful to the people of soccer in this area. When the San José earthquakes went and left to 

Houston our family were devastated and we were so happy to hear that Lou Wolff was bringing the earthquakes 

back. When soccer Silicon Valley approached us and asked us if they could name their community service award 

after our son, we are were very, very grateful. We have attended. Our concern is if we do not build this stadium 

we will lose our earthquakes again. It has happened before and we don't want it to happen again. The community 

that the earthquakes bring to San José and the surrounding area, the way they reach out, I am very involved in 

AYSO in my community. They have -- several of the players have come out not as part of the earthquakes 

outreach but just, they've come out to several of our practices. They've come out and talked to our kids. I will be 

very, very grateful to them forever. The earthquakes currently have bay shore --  

 

>> Commissioner Bit-Badal:   Thank you very much, your time is up. Sorry for your loss.  

 

>> By the way, someone left an iPhone 4 up here.  

 

>> Somebody call Apple, quick!  

 

>> Commissioner Bit-Badal:   Mark. Please restate your name.  

 

>> Good evening l, commissioners, Steve Douglas, Douglas parking company. For the past three scenes, my 

company has prepared all the park services for the earthquakes. We are grateful for this contract with the 

earthquakes. The entire organization has been tremendous to work for. They've not only become my business 

partners but my friends as well. They're easy to work with and they're fair to me and my staff. The entire 
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organization my staff and these tremendous farns and this great city deserve each other and by supporting this 

stadium project you'll be solidifying this project for generations to come and I strongly encourage you to support 

this project tonight. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. The next speaker is I believe Mark Momes or mark. Would you please 

restate your name.  

 

>> I think it's me, my name is Mark Morris. Good evening. I played soccer over 40 years, I've played sports all my 

life. I think soccer is a great sport. I'm here to speak in favor of the appeal. You really must emphasize, Newhall 

neighbors are not asking you to deny the stadium but to consider this with carefully thought to make this a better 

project than it is. Tonight we're really not speaking about sports. We're speaking about business. If we were 

speaking about sports we'd be talking about the deplorable field conditions in San José. I know, I've played on 

them, I've had teammates step in a hole and break their ankle in the middle of a game.  I know about the $10 

million in park funds that have vanished in the RDA debacle that should have paid for parks for all the rest of 

us. That's sports. We're not talking about sports, we're talking about business and entertainment. And we're really 

essentially talking about competing economic interests here, in your job, and your job is to work out a reasonable 

accommodation between those economic interests. On the one hand you have a business, the earthquakes who 

have really received really preal substantial subsidies from the City of San José already, they continue to hold 

exclusive rights on the FMC property for free while San José continues to pay probably four to $5 million a year in 

debt service, and the earthquakes pay nothing for the next five or six years. They everyone very well, they can 

afford to kickback to make this a good project. The Newhall investors have invested thrend, $400 until in private 

investment. That deserves a bit of that dwarfs the earthquakes vex. All they're asking is due care diligence on 

your part. Thank you.  

 

>> Commissioner Bit-Badal:   Your time is up. Daniel Jillian.  

 

>> I'm Daniel Chilian. I want to talk actually in favor of building this stadium. I grew up in Argentina. And you 

know, I respect the neighbors, you know, complaining about noise and whatnot. I've been to San José earthquake 
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games and to be honest with you, just my opinion, that noise is not as bad as all those charts showed. I believe 

that also, it's not only the construction of the stadium, but also, the economic impacts now for the city. Because 

like it said before it's a private investor, it's not money it's coming out from the city or from the state. It's actually 

somebody coming out of pocket to build a stadium. And also understand he's not bringing a hotel, there's also 

going to be other businesses that come into the neighborhood as well. And so what better of an economic impact 

for San José to have a professional soccer league, I'm sorry, soccer team with their own stadium, and I mean, 

there's -- we already lost one team and I'm sure San José doesn't want to lose another team because they can't 

get -- I mean I ask myself this also, if not right there on that site where else can it be constructed? I really can't 

think of another place. I mean downtown we have HP pavilion, can't build it on top. I really can't think of any other 

place. I think that location is perfect. Unless you want to move it maybe ten feet away but I think it's fine. Thank 

you.  

 

>> Commissioner Bit-Badal:   Thank you sir, the last speaker is Emily Ballenquist. Would you Middle East restate 

your name.  

 

>> My name is Emily Blingit. I'm a proud San José earthquakes fan. I'm here taking up to no more than two 

minutes of your time to express how such a great team has not only impacted my life, but the lives of my parents, 

siblings, friends, and the majorities of this room. The San José earthquakes is the reason why I fell in love with 

soccer. Back when I was in element school I could have cared less about sports let alone soccer but one day 

while in the first grade a few earthquakes players came to Bacla elementary school and read a few books to my 

classmates and me. That day stays with me to this day for two reasons. One, the presence of those players 

allowed us to skip math lessons that day and two that was the day I fell in love with soccer. A little more, a little 

more than a week later I went to my first soccer game ever with my dad as spartan stadium. A few years later my 

family and I stopped going to spartan stadium simply because we lost the team to heunt, because we couldn't find 

a more permanent home. I was heartbroken. If a team like the earthquakes could affect someone like me, who at 

one point in my life could be considered a girly girl than an avid sports fan shape the youth of that I use its players 

as passion words, like 123 and Betashore 33. To those opposing the stadium I hope you will understand that the 

stadium will be used primarily for the MLS sen, a game or two every other week. And it will be used for other 
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events within the year as well, but maybe one or three different neefnts a month if anything. I along with the 

majority of this room am urging you to allow us to build our stadium because we would hate to lose our team --  

 

>> Commissioner Bit-Badal:   Sorry your time is up.  

 

>> Thank you.  

 

>> Commissioner Bit-Badal:   And the final speaker is Michael Butando. Would you please restate your name.  

 

>> Hi, my name is Michael Betando, I'm earthquakes. Real briefly one of the things we do is we travel around to 

the away games to help support the team. Last year as part of that, one of the games that I traveled to was 

against the Portland timbers and I got a chance to experience their stadium environment. It's downtown, 

neighborhood environment, lot of houses next to it. When I started portland timbers good neighbor agreement and 

their good neighbor agreement allows for noise levels of 80 decibels. That's all. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. At this point, I'm going to ask the applicant to come forward. You 

have five minutes to either continue your presentation or to give rebuttal.  

 

>> Thank you.  

 

>> Commissioner Bit-Badal:   Would you please --  

 

>> My name is Keith Wolff and I've been working with the earthquakes development team and the city staff for the 

past four years on the development approval process. I think it's really important to know that this process started 

four years ago and it's been an exhaustive process and we've respected the process and gone through it in 

detail. I think it's really also important to know kind of where we started and all the mitigations that we've worked 

on with the city, in lieu of -- in light of the residents' issues and also, the airport. We originally started with a really 

simple stadium with open ends on both sides, very similar to buckshaw with no roof structure but based on input 
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from the airport, the community and the city staff, we actually increased the cost of the stadium probably by 30%, 

by adding a great roof structure and enclosing different areas. We also changed the configuration of the entire 

stadium to orient all the sound towards the airport and away from the residential community. Additionally, we 

agreed not to pursue concert events. The EIR was, the environmental impact report was unanimously approved 

by the Planning Commission and also by the city council. And the only issue that came up, the only issue that had 

a significant impact in the environmental document was concert noise. And so as a concession and I think Mr. 

Abbott from MLS spoke to it today, it's a significant concession for us not to pursue concert revenue for the 

stadium and still to be able to move ahead. And so we thought that was an important concession. Additionally, the 

stadium location, originally the city came to us. With the stadium site location between an airport, a railroad track, 

and the 880 freeway. And we said that that made a lot of sense and we would pursue it. And we went through EIR 

process, hired an EIR consultant that was approved by the city, not by us, the EIR consultant hired I guess the 

leading acoustical consultant to study the noise and at the direction of director Horwedel we went back and had 

them restudy it and talk directly to the director. To satisfy the concerns that were raised in the public process. I 

think we also have a great track record at Santa Clara university where we currently play. As Dave Cavel 

mentioned we've had no complaints in the last two years. Additionally by moving ought the traffic and parking 

across the tracks, there will be fewer impacts to the residential community around Santa Clara. In terms of 

lighting, we added the roof to really put all the lights underneath the roof structure. So the residents and the 

airport won't see the lights. Normally what happens and it's a much less expensive solution is to put large towers 

of lights around the stadium like we have at buckshaw but we decided it was a mitigation that we needed to make 

for the neighborhood and also for the airport. In addition, in terms of sound levels, right now or P.A. system at 

buckshaw stadium is all generated at the score board. With new stadiums and as required in the environmental 

document we with it have distributed species underneath the roof throughout the stands so we will not need to 

have loud public announcement levels this is dictated noise issues. It's so important for us to be part of the 

community, our soccer community, as well as our friends to our residential community, we were required in the 

EIR to meet once a year, the city asked us to meet once a year with the residents. We've agreed to meet four 

times a year with the residential community there to address any concerns and again we have that commitment to 

be a great neighbor. And we're really excited about the project. And I'll let my father take it.  
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>> Lou Wolff again. Really, tonight, we need a decision. Those of you that followed baseball, we're in sort of 

purgatory. We don't know whether we can stay or go. The process and environmental measures sometimes 

become the end product. That you live off the process consultants, developers and you never get to an end. I 

implore you to make a decision that will either advance us to move forward on working drawings, or, in your best 

judgment if it isn't appropriate, based on all the activities that Keith and the director of planning and staff have 

done, naturally, you have to make that decision. But in order to help you, we really need a definitive approval or 

disapproval. We really don't have any more time or energy to do more than we've been asked to do, and the lady 

pointed out something I said the other day, which was, we'll go overboard. We feel we have gone overboard. Now 

overboard is a subjective term.  

 

>> Commissioner Bit-Badal:   Thank you so much sir, your time is up but we have a question for 

you. Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Thank you for addressing a lot of the issues that were 

brought up. I'd like you to.  

 

>> I might have to call my son.  

 

>> Commissioner Kamkar:   Absolutely. One of the audiences brought up the 31 foot sound wall that may have 

gone away. I want to know if that's the case and if so what was the reasoning for that. The second one was the 

bleachers that turned from I guess concrete to aluminum. And I understand the weight issues, but if I can please 

have some answers.  

 

>> It was not a sound wall. In fact we, and this was director Horwedel, actually interfaced with the acoustical 

consultant. We've actually built stands that block the sound from the residential neighborhood which are 50 to 60 

feet tall and it's been analyzed. We actually have more protection and that was in the sound study that came back 

at the request of the director. Additionally the seats were always, what they were were aluminum risers, regular 
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seats and those were studied by the acoustical engineers and discussed with director Horwedel. As long as those 

seats according to the acoustical engineer have no gaps in them they will have the same sound attenuation.  

 

>> Commissioner Kamkar:   The redesigned sound did noit make the sound go up, it actually made the sound go 

down?  

 

>> And that was evident in the study that the director requested and came back. Again we always had aluminum 

risers that did not change. We didn't study a roof because we wanted to take a worse-case scenario in case we 

didn't have a roof and the stands in back of it.  

 

>> Commissioner Kamkar:   Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. It seems like there are no further questions. Thank you so much for 

your time. And now I'm going to call out the appellant to please come forward. You also have five minutes to 

respond.  

 

>> This doesn't have to be an either-or proposition. We can have a stadium and protect the neighborhood quality 

of life. Both can be done, they really can and we're not against the stadium, all right, we never have been. But 

performing a sound plan study will determine the exact impacts. After this thing is built, retrofitting something like 

this is just not going to be all that practical. Why not perform the sound plan for the stadium? It was performed for 

Diridon station, our station stadium. This would dispel any ideas or possibilities of noise impacts. We'd have 

science behind us, we could look at it, we could go ahead and model everything. It seems like a smart thing to 

do. I mean Milwaukie Oregon for a single A baseball stadium went ahead and do it. For example couldn't we go 

ahead and block the 18 foot gap between the top of the seats and the roof? This would be a win win win 

situation. It would direct the noise back into rain and wind it would also redirect noise away from the 

neighborhood. The 18-foot gap is a good source for escaping noise towards our neighborhood and I'd like you to 

please consider that. Let's build the stadium and respect the neighborhood at the same time. Thank you very 

much.  
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>> Commissioner Bit-Badal:   Thank you sir. Now do I have a motion to close the public hearing?  

 

>> So moved.  

 

>> Commissioner Bit-Badal:   All say aye, great. The public hearing portion of this hearing is closed for this 

item. Staff.  

 

>> Joe Horwedel:   Thank you, Madam Chair. Staff did want to clarify a couple of things that were talked about in 

the testimony. One as it related to the extraordinary noise event conditions that was shown up on the 

screen. What I passed out to the commission was the actual full wording around the condition, it's called concert 

events. It starts out concert events are not a permitted use upon the scope of this permit the applicant does not 

include extraordinary noise events such as concerts as analyzed in the EIR. That's context for that whole segment 

for extraordinary noise events. Staff wanted to make sure that while we were not allowing concerts that similar 

events to a concert weren't also going to occur. And so we saw that as a protection of the neighborhood and the 

concerns that were raised by the neighborhood by how that was perceived that condition notes that any such 

event would require a new planned development permit which would require going back out through a public 

hearing process. It requires a new noise analysis that deals with that specific type of event. Because again as you 

heard from the community they wanted to have protection about major noise events. We feel that the analysis 

done for soccer events has been well done. We went through and did the supplement analysis just to go back and 

double check how it was put together. Staff is confident that the work that the noise consultant has done is a very 

reputable firm. The science they have done with that fits with what was analyzed in the EIR. The whole issue 

about doing a noise test is similar as what was done with Diridon is something we talked to the neighborhood 

about if concerts were to be occurring at this site, at such a sustained high level we felt it was actually appropriate 

to go ahead and do a noise generation test out at the project site and measure the noise in the 

neighborhood. Because we were talking about a soccer event where we actually measured the event on the 

Home Depot center on one minute increments and looked at what was the real noise that was coming out of that 

stadium we did not see that there was risk of a significant noise event occurring with the soccer games and so 
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that is why we did not require that for soccer itself. But be very clear, if there is a desire to do concerts or similar 

events, that would be an extraordinary noise event, we will be back in front of a public hearing, with a 

supplemental noise analysis, with that specific analysis done including some testing, at that point hopefully we will 

have a stadium that actually we'd be testing from also. The issues of lighting were raised in as part of the 

appeal. And as you heard tonight the design of the stadium keeps all of the lighting down below the roof line, even 

the standard two poles that are on the airport end of the stadium. Those light fixtures are below the height of the 

structure itself and so the stadium would ac act as a light shield unlike buckshaw which those lights are up in the 

air and the ball field is their traditional pole light. So we've tried to go through and be very cognizant of the airport 

as well as the neighborhood. Both have concerns about lighting and that we need to make sure that how this 

building is designed is a good neighbor for both the airport facility as well as the neighborhood. The applicant 

talked about the sound wall issue around the stadium. It is one that again that was part of the rationale doing the 

supplemental noise analysis with the appeal is we wanted to make sure all the assumptions that we looked at at 

the zoning stage the IR stage through this permit that in fact we connected all those dots. That's why you see 

drawings in as part of the splent noise print that we wanted to make sure that the analysis that you saw that the 

drawings that the design professional noise consultant was using in doing the analysis. Because there's been 

different designs through the life of this project, one to make sure we were comparing apples to apples to 

apples. There was a comment that this hearing originally should have been with the Planning Commission. The 

Municipal Code delegates the decision of development permits with the director of planning. Good bad or 

indifferent, that is the law of the city. Should those decisions be held by the Planning Commission, or maybe by 

the city council itself? To date, that is not the law of the land. I think it is something that the commission may want 

to weigh in, following this or at some later date. But that -- this did go through the process per council adopted 

rules. The applicant talked about the ahuman nut seating, that is the risers, have been a design all the way 

through this process. The question about the 18-foot gap at the top of the building, certainly having a full roof over 

top of the stadium would reduce noise, fully enclosing the edges would reduce the noise. It is not a CEQA level 

impact. And that is why staff did not require that, is that the council approved the design of this stadium, they 

proorved basic noise parameters and the design that we ultimately approved, the planning staff before each night 

complies with all of those and that is why we did not approve that. There is a privately funded stadium, it is not a 

publicly funded stadium so unfortunately, there are things if there were tens of millions of public dollars into this, 
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we would probably have other things built into this stadium. But because it is privately financed it is one that the 

marketplace does have to decide of what is economically feasible and the stadium is one of the city council's 

economic priorities for development in the city, to help with our fiscal sustainability. And so staff in approving this 

weighed a number of different considerations but it was very important that we needed to recognize:  This is a 

privately financed stadium. And so those types of add-ons is not something that staff felt was appropriate to 

do. And lastly, as a part of the management plan good neighbor plan, that again, the neighborhood had some 

really great suggestions. As you heard from some of the speakers about how the arena operated and as we went 

through the process of the EIR, and the design, and finally the operations of the arena, the city really learned a lot 

through that process. This project includes a traffic mitigation plan that implements a lot of the things that we 

learned in our day-to-day operations of the arena. We also included a good neighbor plan that's based upon work 

that we have large religious assembly uses in neighborhoods that do big festivals where we go through and have 

major events that require really strong coordination in the neighborhoods. And when that doesn't happen 

problems happen that we spend a lot of time in, in code enforcement. It's something we felt was really important 

to build into this plan. You'll see in the permit the good neighbor plan that's quite explicit talking about the rule of 

the local residents, doing preconstruction community meetings, updates about construction during the 

process. How we deal with soccer game schedule and noticing as we start each season, having a designated 

community relations manager with contact into the neighborhood including maintaining logs of complaints that are 

going on. And the goal is that this is an ongoing relationship. So if there is something coming up that's bugging 

either the operator or the neighborhood, that we have a means to talk about that on an ongoing relationship, and 

talk about those and not let them fester. The commission's well aware, if that is not dealt with you have eups 

things like that and when you have heard from the-e is a commitment to expand that and actually do that on a 

quarterly basis, I think they've really stepped up about how to go there and be a great neighbor. And so we are as 

staff as something we would be working with the community and the earthquakes to support to ensure that that 

happens. So as a part of whats in the permit, the work that staff has done in analyzing this, we are very confident 

that this project conforms with the policy direction from the council, the zoning standards settle forth by the council 

and the EIR and we're recommending approval of the permit.  

 

>> Commissioner Bit-Badal:   Thank you, staff. Commissioner Platten.  
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>> Commissioner Platten:   Thank you, Madam Chair. I have a motion to make and if it's seconded I'd like to 

speak to the motion. I move that we final environmentalist impact report and find it in accordance with CEQA as 

previously declare declared.I further approved a planned development permit to allow for the construction of an 

outdoor soccer stadium for the San José earthquakes with a capacity of up to 18,000 people and 24.9 gross acre 

site and A(PD) planning direct as recommended by staff.  

 

>> Commissioner Bit-Badal:   Look like I have a second.  

 

>> Commissioner Platten:   On the motion.  

 

>> Commissioner Bit-Badal:   On the mowing.  

 

>> Commissioner Platten:   Thank you. Let me begin by point ugh out what the issue is tonight and what the issue 

is not. The issue before this commission is very narrow. The issue is not whether or not we should have a 

professional major league soccer team in San José whether it is a good investment for the community, even 

though there's no public money in this particular project there obviously were considerations made with respect to 

the underlying land. The issue is not whether the process ought to be changed or what is proper or 

appropriate. Those are questions that need to be raised as the director has indicated we may have occasion to 

discuss that after tonight. And make some suggestions. On those issues I tell everyone in this room that elections 

matter. And who sits on the city council with respect to how we deal with it, projects of this nature matter. The 

issue is not presented in this case what we are going to do with respect to a baseball stadium. This is not a 

harbinger of anything in particular. This issue presented tonight is very narrow. And here's that issue. Whether to 

uphold or reverse the decision of the planning director based on three narrow grounds. Ground number 1 that that 

the analysis of the noise and light impacts is inconsistent with the EIR, because of the planned design 

changes. As staff has made clear and as I believe the applicant has done a very good job of explaining, the fact of 

the matter is that there is not sufficient inconsistencies for us to deny the permit. Issue number 2 is whether or not 

there's been adequate management of, and coordination with other public agencies. There has. Issue number 3 is 
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whether or not there has been appropriate management of community relations. I think the evidence indicates 

there have been adequate management of community relationships. So the plan is not inconsistent with the EIR 

at sufficient level as to warrant that we reverse the decision of the planning director in this case. Now, there is an 

issue of larger importance that we don't address here tonight and that's the nature of professional sports teams, 

the nature of municipalities in dealing with the professional sports teams. That's an important issue. We all need 

to consider that. Sports is a tremendous outlet for a number of reasons within our culture. I happen to come from 

a very small midwestern city named green bay, Wisconsin. We know and I will sense slightly from my fellow 

commissioners and say that that's football, we know from having been born in green bay, where green and gold is 

imprinted on your birth certificate, what the meaning of sports is, we also in green bay live in a community where 

the sports team is owned by the community. So there is never a fear that the sports team is going to leave the 

town, as occurred previously in San José with the prior professional sports team. There are large questions to be 

asked in this community that will be asked and debated at the appropriate time in the appropriate arena regarding 

sports franchises and who pays and who doesn't pay and who carries the burdens and who doesn't carry the 

burdens. Those questions are not for tonight. They're not for tonight. It's a narrow question presented to us and 

under the record evidence that we have before us there is no basis on that record evidence to reverse the 

decision of the planning director. For that basis I urge reply fellow commissioners to adopt the motion and grant 

the permit to go forward.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Platten. Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. I do have a question for staff. You've answered you know 

all the concerns. The one other concern that I heard was regarding the, I guess the FAA, some money was with 

the FAA and the Redevelopment Agency, I guess you know in the back can anybody address that issue?  

 

>> Nancy Kline office of economic development. The question referred to a potential audit concern from the FAA 

and whether the financing, whatever ended, the document itself provided by the community member pointed out 

more of a community -- an analysis from the auditor indicating that it's highly unlikely that the FAA audit would be 
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successful against the city. But in any case the economics which was the real question will have no impact on the 

project.  

 

>> Commissioner Kamkar:   I see, thank you, that's what I wanted to know. I support the motion as 

Councilmember Pyle laid out. I do want to thank the heart felt testimony that a lot of you put out. Because I am 

also a lifelong soccer player. We call it football in the rest of the world. If that counts. And you know and I also like 

to thank the earthquakes for keeping it local. You know, I happen to be a committee volunteer in the same area of 

the city that Stephen Bedajur came from. We saw him grow and really happy to see that you guys have him on 

the team. And we think there are a lot more talents like him around, so we would like the earthquakes to be 

around to give those guys a better chance. And with that you know I will be supporting a motion. Thank you.  

 

>> Commissioner Bit-Badal:   Commissioner Abelite.  

 

>> Commissioner Abelite:   I just have a couple of quick questions for staff. Enlighten me a little bit about the 

schedule of games. Just generally how many games are played in the season and how many are at home and 

then also, a follow-up question would be, you know the residential neighborhood that is located to the South and 

West is you know it's a distance away but I would presume that when those were approved maybe six, seven, 

eight years ago, the windows facing that plane or that direction were all of higher STC rating standards. I'm 

presuming, so I'm looking for a confirmation there, thank you.  

 

>> Joe Horwedel:   Sure, Commissioner Abelite, the EIR acknowledged that the norm has been about 15 home 

games, four preseason games and obviously if they're going to the postseason those would all be home 

games. So that's kind of the order of magnitude. And they think the earlier presentation had confirmed similar time 

around that. You are correct, that the new housing that was built along Campbell avenue, in the last five, ten 

years, we spent a lot of time analyzing noise and vibration from the railroad tracks, at the time that was there as 

you heard from the neighborhood, a lot more noise from rail traffic as well as the aircraft out of the airport. So 

double pane, triple pane windows, stronger construction, as well as a very tall sound wall. I think as you heard 
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from the neighborhood, the real concern for the neighborhood is in the older homes which are actually further 

away than the stadium, that those closest are the ones that have the highest noise construction in them.  

 

>> Commissioner Abelite:   And so I will be supporting a motion. I think from the evidence I've seen a lot of 

mitigation issues and steps were taken by the applicant and somebody most eloquently put it tonight, if you can't 

put it here, where else can you put it? I think the study is validated, the third party experts validate the sound 

studies and I think there's a lot of reasons to put it here, with minimal impact. And so I will be support being the 

motion. I give a heart felt thanks. You all being here matters a lot. Often when we are here as commissioners the 

people that show up are typically against projects and the people who are for projects have a big tendency not to 

even show up. Your being here in support of a project weighs very heavily it's a good thing to see and I want to 

commend you for it and thank you for it.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Abelite. Commissioner Yob.  

 

>> Commissioner Yob:   Concerns regarding noise have been prevalent insistence the beginning and have been 

significantly analyzed by the EIR. I just wanted to point out that because of the feedback and comments from the 

community, there have been mitigation measures included in this project, including the reorientation of the 

stadium, the inclusion of the roof, and the good neighbor plan and the increased meetings that are going to take 

place where you ask can express any additional concerns regarding noise to the extent they exist. I just wanted to 

comment that I think that this project represents a wonderful collaboration between the city, the earthquakes 

organization, the ownership group and the community. And I am in a position to support the project.  

 

>> Commissioner Bit-Badal:   Commissioner Kline.  

 

>> Commissioner Kline:   I really don't want to repeat anything staff or the other commissioners said. I support all 

that. I just wanted to make it clear that we're really wearing our traditional hat, why we're so stoic and boring up 

here and straight-eyed is because we're really kind of in a position here to be like a judge basically weighing the 

facts and the facts only. And I think it's been already stated very clearly that we have a very narrow decision to 
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make. And while we lock soccer football, we don't like soccer football, doesn't come into it at all. As a matter of 

fact, any expression like that is detrimental to the decision. We have or the fair and quite boring with regard to 

what our personal feelings are it is clear to me that the facts say that CEQA is being conformed here and that the 

mitigation to the sound and noise is quite remarkable. Especially the removal of concerts or any extra sound noise 

is actually an amazing concession, beyond anything I've actually seen before, financially or noise-wise, in a 

stadium like this and I've seen a few of them. So I think this is an amazing project and I think it should be a 

success and I think the neighborhood plan will work. And I'm looking forward to it. Thank you.  

 

>> Commissioner Bit-Badal:   And I also agree with my fellow commissioner Platten. And my fellow 

commissioners. I also believe that the applicant has done quite a bit in concessions to mitigate the EIR issues, 

such as increasing the meeting times, and configuration changes, no concerts, I mean those are really large items 

that they have been conceding to, in the last several years. But I also want to thank all those who are here. Truly, 

you have demonstrated democracy. How the process works. Every one of your voices mattered tonight. Whether 

you're a fan, neighbor, appellant, or applicant, every one of you mattered. As I stated, I will support the motion. In 

addition I believe developing the stadium will have a positive economic impact to our community. I know a lot of 

these statements have been stated before. Developing the stadium will have a positive economic impact because 

we will develop a professional sports stadium that will not only bring construction jobs, permanent jobs but also 

needed revenues as a result of the economic multipliers. Although I understand the issues of the community and 

truly I am as a neighborhood activist I feel your pain. It feels like in the last four years there have been 

concessions that have been made. And it has been stated by staff, not just by the applicant but by staff. This 

development will have a great benefit to our community as a whole. For those reasons I will support the Planning 

director's decision and deny the appeal, I urge the community to work with the neighborhood huge difference to 

continue that open communication line with the neighborhood. Again, I want to say thank you for your 

commitment, in making San José the best city in the United States. With that, please vote on the 

matter. [applause]   

 

>> Commissioner Bit-Badal:   The motion passes. [applause] We will take a two-minute break. We will take a two-

minute break before the next item. Thank you. [ Recess ]  
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>> Commissioner Bit-Badal: Good evening, we're going to continue the public hearing portion of the Planning 

Commission. We're going to move things around, at this point we're going to take item 3D, PDC 11-019. Staff.  

 

>> Thank you, Madam Chair. This is a rezoning from the RM multiresidence zoning am to the pes to allow 

fraternity voter use at the rear of the building that includes at grade and below grade basement to the existing 

building. The developer is proposing a reduced park requirement and so at a the side and rear setback 

requirements can be relaxed slightly from that established under the RM zoning district. In this case they are 

asking for a three foot side said back and a 20 foot rear setback. Staff is recommending actually that the planning 

and zoning be approved but only in conjunction with the parking being met with an offset parking as nine parking 

spaces that require for this Project two of which can be provided in a configuration at the rear of the site that 

meets the zoning code requirements for parking size aisle width so fort. There are three parking spaces alongside 

the driveway that don't meet the requirement and two in the front that don't mead that requirement. Staff is 

recommending that those are eliminated. What we are essentially asking the applicant to do at the planned 

development stage is provide an offsite parking arrangement to make up those seven parking spaces. They have 

provided a parking study that was done in the neighborhood that showed that within the three block radius of the 

site that there are some curbside parking spaces available, we're not disputing the validity of that. We did assist 

them in terms of how to go about doing methodology to show that and they did in fact indicate that there was 

some, that said, curb parking in the San José State area is a very competitive arrangement, very difficult to get 

parking spaces. There maybe instances whereby the decusp Ling of one way treats streets to two way streets in 

the area that there may be some changes with respect to what's going to be available by onsite -- curbside 

parking in the future and there may also be developments in the area, that are so staff feels it is really important to 

solidify that requirement. In a more permanent fashion, wile we haven't specifically identified exactly how that gets 

done we want to provide some flexibility within the zoning to provide some flexibility of where those parking 

spaces can be provided. We have had for other projects situations where the developer has been able to secure 

parking passes, within parking garages at San José State has, staff generally feels that that's a good acceptable 

alternative. And we will recommend that something like that be explored alternative, parking lots, could also be 
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considered as well. So that staff recommends approval of the planned development zoning with those conditions 

that I stated. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Is the applicant here? You have five minutes, sir.  

 

>> Good evening, vice chair Bit-Badal and members chts commission. My name is Eric Schoennauer and I 

represent the Thom as Bell scholastic foundation more commonly known as the cyst ma Chi not since 1990 and 

in addition, the parking requirement for our proposal is only eight spaces, not nine. We do not have onsite staff 

and we only are proposing eight bedrooms so by code the requirement is eight spots. That said, we're supportive 

of the staff recommendation with the exception of the issue of parking and we'll get into that in great detail. But I 

wanted to make sure that you note that this is a very good project. It would be much easier for the fraternity to 

demolish this old building and build a larger modern building to accommodate the needs of the students. Instead 

they are going through a more painstaking and expensive process of fully renovating this shows and adding to it 

in a way that's architectural sensely sensitive. It's seamless, you can't tell where the addition is compared to the 

original house. And in addition we're going to fully modernize the structure, we'll have new HVAC, new electrical, 

new fire suppression so the old house doesn't burn down. In Downtown San José it's a common occurrence that 

these older homes build down because of the old systems. So we are going to preserve and protect this old 

house. That said, the -- really the only issue here is the parking for the site. And there are a number of 

considerations. When you think about the parking, first being is the house has functioned as a fraternity on this 

location for 40 years since 1972 and there's never been an issue of parking. It's worked from our residents, 

there's no complaints from our neighbors. We are not adding new residents in this proposal. We're only making 

the house more livable where several of the bedrooms have three people in them, it's very crowded and 

substandard, our intent is to create more space for the existing residents. The site plan that we've proposed and 

is in your packet includes seven independently functioning parking spaces. And the problem with the plan from 

the staff's perspective is that they only acknowledge that spaces seven and six count. Because they meet the full 

suburban shopping center size for a parking spot. They believe that our spots 1 an 2 aren't the right size and 

configuration and spots 3, 4 and 5 don't meet code therefore they don't count. The fact is, this property has 

functioned this way for 40 years. Students are very flexible and unconventional in how they park on the site. And if 
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the city doesn't accept this kind of parking for a site like ours, you will invalidate almost every different fraternity 

Sorority use in this city an example would be the Sigma Pi house. As you can see here, there's two cars back to 

back, there's three cars back to back here, one here. Students because they're residents consider them a 

family. They can accommodate parking back to back, letting each other out, parking in order when they go to 

class. Here's a close-up picture of that parking Where you have three cars, in a row, two in a row here, in front of 

a garage. The students work it out. Here's a parking spot behind Theth Chi house. It's not in a designated spot, 

but it works. Doesn't block anything, cars get in and out. Same thing, two cars back to back in front of a 

garage. On most days two here two here two here, students work it out. If you have two cars, you work it 

out. Here is another example behind the sigma Nu house. One here one in the alley, it works for the students. I 

doesn't create a safety hazard, this is the norm how students in student hospitalling park. They're flexible, they're 

unsequentialal. And final it is a matter of policy consideration. Are we going to be a city that always approves 

projects with full parking requirement and abundant free parking or are we going to move to a progressive city that 

approves projects with less parking or sometimes with no parking? This is downtown. It's across the street from 

the university. It's a place where people can walk.  

 

>> Commissioner Bit-Badal:   Thank you. Excuse me we have a question for you from -- you don't have your light 

up.  

 

>> Commissioner Kamkar:   I'm sorry Madam Chair, I have a question for you. Does it come back? Because I can 

ask my question back then, so I'll wait until then.  

 

>> Commissioner Bit-Badal:   Why don't you ask your question now.  

 

>> Commissioner Kamkar:   So I understand the point that the students will make it work. My question is, if there 

were an accident, God forbid, the dimensions are just a little bit, maybe a short of what a you know full size 

standard parking may be like, would the city be liable? Because they approved you know, over the Planning 

Commission be liable because they approved your plans even though we knew it was not standard?  
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>> Maybe the City Attorney should address that.  

 

>> Commissioner Kamkar:   Yes, that's a good answer.  

 

>> Joe Horwedel:   I guess --  

 

>> Renee Gurza:   I'm sorry could you go ahead?  

 

>> Commissioner Kamkar:   If you approve the plan as proposed by the applicant, some of the dimensions I 

recognize that may be a little bit short of standard, you know window for a car to be parked. Would the city be 

liable in case there was an accident you know on site?  

 

>> Renee Gurza:   So long as the city is in good faith reviewing the plans and specifications there are certain 

immunities that would apply in terms of us conducting the ordinary course and scope of the city's business. So the 

city would certainly have defenses that it could raise in any such litigation.  

 

>> Commissioner Kamkar:   Okay, thank you.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Abelite.  

 

>> Commissioner Abelite:   Two quick questions. When I visited that site, that driveway, if you continue into the 

driveway it goes to be adjoining property. Is there any relationship between the other than and that site? So you 

go into this long driveway.  

 

>> I understand what you're saying.  

 

>> Commissioner Abelite:   Okay.  
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>> I mean yes, there, that other parcel is owned by the same entity. Because we don't believe it's beneficial in the 

long term of having surface parking lots throughout the urban neighborhood. So some day the lot facing 11th 

street should be redeveloped with either a commercial project supporting the neighborhood commercial at 11th 

and San Carlos or as a residential structure. That won't be there forever is my point.  

 

>> Commissioner Abelite:   Okay. And given that you're not changing the population of the house, how would you 

describe where these guys are parking now? Are they generally stacking up and down that driveway?  

 

>> Well, for example, here is our site plan. It essentially functions as we propose. These two staff don't count. In 

the real world, those two spots look like that. They function perfectly fine. They are probably like many of your 

driveways. A car one behind the other. So that's the issue. Is it already functions this way. It's functioned for 40 

years this way. And just because we are adding 887 square feet of room space, we're being asked to provide 

parking that's never been required or needed before. And we think that if the city's going to move forward, and 

approve projects in an urban setting, that are pedestrian-oriented not auto oriented, we've got to be comfortable 

approving projects that have lesser than the city's suburban parking standards in your zoning code. This site is 

across from the campus. If people can't walk from this site where in our city can they walk? I think this is the time 

that we need to say yeah, it's worked for 40 years, it's close to the destination of where these students are 

going. Let's be flexible.  

 

>> Commissioner Abelite:   Are they also parking in your slots 3, 4 and 5 as well?  

 

>> In the current configuration they're not. 30 years ago they did. But in the intervening time a fence was moved 

too close across the property line and making the driveway too narrow and then they established a basketball 

court. As part of this project we've moved the fence back to the property line and we'll, assuming approval at 

some point we would remove the basketball net and those spaces would be put back in place.  

 

>> Commissioner Abelite:   Okay. Thank you.  
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>> If you went to the site you saw the fence was new along the property line.  

 

>> Commissioner Abelite:   I didn't notice that.  

 

>> We worked with the owner to move it back to the property line.  

 

>> Commissioner Abelite:   Okay, thank you.  

 

>> Commissioner Bit-Badal:   Thank you applicant, since we do not have any public speakers on this item, I'm 

going to ask for a motion to close the public hearing.  

 

>> So moved.  

 

>> Commissioner Bit-Badal:   All accepting say aye. Thank you, staff.  

 

>> Thank you. Not to belabor the point I think applicant has demonstrated that there is a parking need. There's a 

lot of ways of solving a parking issue. And so while I understand that there are some flexibilities with how the 

parking can work, albeit inconvenient maybe at best, there are other solutions, that can be employed, and 

probably aren't as cost prohibitive as the applicant is suggesting. This is not a conditional use permit, this is a 

planned development zoning so they're going to have to coul back for a fland development permit and as part of 

that that's where we're really going to review the parking and how that's going to work. What I started to talk at the 

beginning, one of the provisions that staff thinks probably has the most merit, we weren't going to zone it in, 

parking could be provided in the San José parking garage, what could occur is that opportunity to buy a parking 

pass could be offered to a student should they choose to feel that the parking is inconvenient for them and that 

would provide a solution that would work, should that opportunity be offered and student elect not to take that, 

then the applicant would be off the hook and not have to provide that. I think because it's pretty clear that parking 

is going to vary probably from year to year, student make up and auto ownership ratios are probably going to vary 
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a little bit over time. And this seems to be probably the best win-win situation because it's provided the parking 

that's needed and not providing parking or remedies for that when it's truly not needed.  

 

>> Commissioner Bit-Badal:   Thank you. Commissioner Kline.  

 

>> Commissioner Kline:   Staff, could you go over that one more time and in a more slow way? Will you saying 

the applicant could purchase a parking permit from San José State?  

 

>> The parking requirement as I indicated was 9. As the applicant pointed out they don't have a staff person, that 

would reduce it to 8. The parking requirement is one per bedroom, that doesn't mean you have one person in the 

bedroom, there play be two or three or four. But the requirement is one per bedroom. You have two that mead the 

code requirements, they have got five that don't mead the code requirements as far as the size the aisle width 

and so fort. Staff believes 7th is not a appropriate street to have cars backing out onto, because of the nature of 

the track, three lanes of relatively fast-moving traffic. The suggestion we would most like to explore at the planned 

development permit stage would basically be is if the parking requirement is six or seven or whatever they don't 

provide onsite that those parking spaces be handled in such a way where the developer offers the student the 

opportunity to say if you have a car, and the parking situation doesn't work on the site for you, you want a 

guaranteed parking space we will provide that and we'll provide that by way of a pass that will allow you to use a 

parking garage space at San José State. If student doesn't want to do that, says I don't need that, I'm willing to 

block on the street, then that's fine. If they want something that's a little more guaranteed and over time you know 

should the circumstances change we don't have a lot of curbside parking available it will provide a solution that 

will work in the long haul, always make certain we will meet that parking requirement.  

 

>> Commissioner Kline:   Appreciate that, that is clear. How would that be offered?  

 

>> We will have to work out the details of how that would be offered up so that language would need to be part of 

any type of rental agreement or lease agreement with a student so that can be put in place. And we have the 

ability to perhaps you know review leases, on a periodic basis if we find the need. It is going to be a difficult 
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situation to enforce. I have no doubt about that. But I think it provides the best balance of trying to be reasonable, 

trying not to provide a situation that's overkill. But in the event that we find that there is an issue, we're getting a 

lot of complaints, if this ever comes back to this commission, as an order to show cause for some reason, we'd 

have the ability to go back and say well, what has the applicant done? Have they complied with us? Have they 

provided that information in the lease to make sure that those parking passes are being offered the way they 

should be?  

 

>> Commissioner Kline:   Thank you.  

 

>> Commissioner Bit-Badal:   I can entertain a motion now. Commissioner Kline or Commissioner Abelite.  

 

>> Commissioner Abelite:   I got to tell you that I in my fraternity I had worst parking problems than this and I 

stacked cars six deep and we worked as a family to rearrange the cars all the time. I'm going to make a motion to 

change the parking from 9 to 8, and 3, 4 and 5 as legitimate parking stalls and eliminate 1 and 2 and in fact during 

the development phase of the project maybe take that concrete out so that at least the front landscape of the 

property looks pretty decent shape. I think we can -- I think I know it's a narrow driveway, when you got the three 

stalls in a row but I think the fraternity guys can work it out. So a motion is basically going to eight total count, 

eliminate 1 and 2, and keep 3, 4 and 5.  

 

>> Commissioner Bit-Badal:   Do I hear a second?  

 

>> Commissioner Platten: I would.  

 

>> Commissioner Bit-Badal:   We have a second. Would you like to speak to your motion further?  

 

>> Commissioner Abelite:   And to clarify, the balance need to be clarified with the public parking with San José 

State.  
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>> Commissioner Bit-Badal:   Thank you, Commissioner Kline.  

 

>> Commissioner Kline:   Well, I was going to support that motion until the second part came in. I'd like to support 

the motion and I'd like to have findings pretty much state that there are findings given the historic nature of the 

building, the efforts to retrofit it and keep it as a historic building, next to academic location, that the parking can 

be at nonconforming at 7 and to keep the ones that are specified as 1, 2, 3, 4, 5, 6, 7 or 8? Yes, 7. And that's the 

motion I support. I'm going to deny this motion although I do support the effort of the motion. And the reason for 

that is clear to me, is that regardless of what staff says, these are going to be used for parking. And I think trying 

to make and enforce the developer or whoever is managing the property to go out and negotiate with the San 

José State for parking on a quarter to quarter basis, semester to semester basis is just an enforcement nightmare 

that I don't think staff has the resources or need or enthusiasm to enforce and I wouldn't want to be forcing them 

to do that. So I think there's real good findings here to justify having the nonconforming of seven and that's the 

motion I would support. That would be a friendly amendment if the motion --  

 

>> Commissioner Platten:   Point of order. I would recommend that Commissioner Kline rephrase it as a 

substitute motion.  

 

>> Commissioner Kline:   That's good. I would like to make a substitute motion along with what I just said.  

 

>> Commissioner Platten:   Second.  

 

>> Commissioner Bit-Badal:   So we have a substitute motion with a second. In order we have to take on the 

substitute motion first and then we will go back to the original motion. So with the substitute motion, just quickly if 

you don't mind restate it before we vote on it. Just very quickly.  

 

>> Commissioner Kline:   Yes. The restatement is that this commission can create findings that because of the 

historic nature of the building, the efforts of the developer to keep the historic nature sound, that the location 
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across the street from the campus itself all are facts that will support the nonconforming use and nature of the 

parking, to seven, and the narrower parking spaces that are there in the front and on the sides and.  

 

>> Councilmember Pyle:   The back and therefore everything else would be the same except for the parking.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Kamkar do you have a comment on this substitute 

motion?  

 

>> Commissioner Kamkar:   Yes, I believe we'll be covering that first right?  

 

>> Commissioner Bit-Badal:   Yes, that's the rule.  

 

>> Commissioner Kamkar:   I will be commenting, I think I actually like the substitute motion. We can't actually 

micromanage the developer and have them negotiate things with students, because they're just going to raise the 

price with the student and give it back as a parking credit. I don't see that effort being too successful. I think the 

students will do what we all students used to do, you know, fit it where it fits, you know. So I will actually be 

supporting this substitute motion. For the reasons that my colleague Commissioner Kline said. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Kamkar. Now we're going to take a vote on the 

substitute motion. The substitute motion passes, 6-1. Hope Cahan, Commissioner Cahan is not in. Thank 

you. We're going to continue on with taking items out of order here, we're going to take PDC 05-101. At this 

point. Staff.  

 

>> Thank you, Madam Chair. Staff would like to point out we had two additional comment letters received on this 

project, handed out earlier knit. One was in support of the project one identified some concerns about traffic and 

parking. As we discussed in the staff report the subbed planned development zoning with up to 500 residential 

units is consistent with the San José's general plan and various policies. The site has a general plan designation 

of transit corridor residential which allows 30 dwelling units per acre, there was a general plan amendment that 
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was approved back in 2006 to allow that and there was a mitigated negative declaration that was a project level 

analysis that covered this project that went fully through and even had a negative -- had a protest of that negative 

declaration but the council did approve a resolution upholding that negative declaration for the project that's 

consistent tonight. This proposal is consistent with a residential and downtown design guidelines for high-rise and 

mixed use development and the design direction given by the architectural review committee which has specific 

comments about having towers of varying heights and this project was modified from that to respect that 

direction. The project proposes a single parking ratio of 1.496 parking spaces per unit regardless of the number of 

bedrooms of the unit, regardless of the number of bedrooms. But does provide some parking in a tandem 

configuration. And so while a parking ratio at roughly 1.5 spaces per unit may be fine, and is consistent with the 

City's environmental leadership goals of the recently adopted 2040 general plan, staff does have some concerns 

that tandem parking is not something that's terribly conducive for apartment complexes because there's not free 

access to both parking spaces by different units. And so unless a program is put in place, to either eliminate 

tandem parking spaces or to build in some time of valet type of arrangement, then we feel that there needs to be 

two different standards adopted. And so staff's proposing that we go ahead and encourage the reduced parking 

ratio, allow the developer to move forward with their plans to get certified, issue ecopass to residents. But also 

identify that should they not get the certification, as we talked about in the staff report, that they employ a parking 

standard that's similar to the Ohlone towers project that this commission recently reviewed and council approved 

which has a more traditional parking requirement based on bedroom count and also recognizes that tandem 

parking spaces need to be assigned as a set to a single unit. So with that staff recommends approval of this 

project. I did want to make one other minor technical clarification too. We had an error in the staff report and 

there's also an error in the development standards with respect to the private open space for the project. We 

identify that the parking or the private open space requirement is 60 square feet per unit. We actually only require 

60 square feet for half of the units. That's part of the requirement and so I wanted to make that amendment to the 

text to reflect that. Thank you.  

 

>> Commissioner Bit-Badal:   Great, thank you staff. Is the applicant here? Great and would you please come 

forward and state your name. You will Viv have five minutes to make your presentation.  
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>> Thank you, good evening. My name is Josh Burrows, I'm on the development team of Barry Swenson building 

and also one of two project managers for the Vendome block. Thank you in advance for your time tonight. I know 

this project has been in the pipeline for many years. It's been with our company for many years as well. This is 

actually one of the first properties that we purchased when Barry Swenson builder was started back in the late 

'70s and so it's very important to us to do this project right. And with the help of the Planning Department and the 

ARC committee and you know Planning Commission as well, we feel that the submittal that you have in front of 

you is in its best form that it's been in over the years. With that, I would like to turn it over to our project architect, 

John Ennis with burger Detmer Ennis architects, and he's going to go through some of the design modifications 

we made after the comments from the ARC. I'll also be available and Chris our other project manager will be 

available to answer any questions you have. So thank you.  

 

>> Good evening, John Ennis PDE architect. It's been a long night so I'm not going to talk very long. I wanted to 

say a few words about the architectural developments that we found very helpful and successful in the 

project. Originally when we came back in 2005, we were originally looking at the next phases of the project. And 

what we did is, we went to the I think arc three times and we ended up rotating the towers. This was the original 

view on first street and we had two longish towers arranged completely to each other. What we did, I don't know if 

you can get what's going on here. But essentially the towers were rotated. When you go to arc review arranged to 

provide views through the project and open up more light and air and access to views outside of the project to 

residents into the project and views into the project to people outside the project. We were very excited about that 

project, although it was a big struggle happy with what we ended up with. To end on a positive note, I have 

someone here to answer your questions on the project. Thank you very much for your time.  

 

>> And I guess just to close out for questions. You know this was a previously approved PD zone for 400 

units. And, you know, when we got the general plan, text amendment approved for adding the additional 100 

units, the main thing was to -- it got deferred for the PD zoning approval to address these massing issues and 

things like that. So that's sort of how like the different designs came about and we're very happy with how it turned 

out, hope you are as well.  
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>> Commissioner Bit-Badal:   Thank you. We have a question from Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Question regarding the tandem parking. If I'm not 

mistaken, if I see the number of them, it looks like it's well over 50, maybe 60%. Am I correct?  

 

>> I believe we've got, let me just see here, wreef got aboutsen 48 total parking spaces including 26 on 

street. And of those 416 are tandem. So we approximately b have about 514 are on side parking bays so there's 

at least one parking bay for every unit and some units will get tandem spaces obviously.  

 

>> Commissioner Kamkar:   That was my question. If the tandem parking spaces go to let's say two tandem 

parking spaces, go to one unit, it is up to them to figure out who goes in who goes out.  

 

>> Yes.  

 

>> Commissioner Kamkar:   Is every parking space assigned? If they choose to be lazy, they got to stay within 

their unit?  

 

>> It is all assigned parking.  

 

>> Commissioner Kamkar:   That's the problem for tandem parking, people don't stick to the plan and provide 

issues for others. Do all the tandem parking spaces go to units or is one broken down within different units?  

 

>> None of them are broken down on the two units. So every tandem, you can consider like the tandem spot as 

one spot if you would and it's assigned to the unit if that makes more sense.  

 

>> Commissioner Kamkar:   It does, okay. Thank you for an explanation.  
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>> Commissioner Bit-Badal:   Thank you, thank you so much for your time. I will go to the hearing portion of this 

item, which we have five speakers on this item. Eric Schoennauer, Rudy Ortega and Ann Shenk. Would you 

please come forward.  

 

>> Good evening, I'm 8:schoennauer, I'm speaking to you as a private citizen and resident of the Vendome 

neighborhood. I live five blocks from the site. I've I'm here tonight to ask you to put it in my neighborhood. If we 

don't do it here where do we do it? This is located at a light rail station, two blocks from the downtown 

core. Walking distance from the Japantown neighborhood. This should be built as dense as possible. We 

shouldn't worry about parking. Real urban cities would have no parking on this project. We want people to get on 

transit to walk and ride a bike. I hope you will provide the parking that the developer thinks he needs to support 

the sale or lease of these units. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you, sir. Rudy Ortega.  

 

>> Good evening, my name is Rudy Ortega, members of the committee. I have concerns with adding the new 100 

unit addition to the already proposed 400 units. Built on 1st. I've seen emergency vehicles have to halt and wait 

for traffic on the 87 offramp to the Taylor street, to Taylor street, I'm sorry. And then at one point I have seen an 

emergency vehicle take up to one minute 15 seconds to get from 87 Taylor off ramp heading East on Taylor to 

first street. This really concerns me on how responders will get to the subject area. I have heard e-explained to 

me that the engines route off the Taylor exit and to our area and the surrounding areas is one of their major 

routes. The already planned building of phase 2 which has been approved is going to jeopardize the life of our 

neighbors and our community. And by adding a hundred extra units to this site is going to make it even worse. By 

looking at the markup of the plan site online, there doesn't seem to be any change in adding extra lanes on first 

street and Taylor. This area is extremely congested most weekdays, also, adding 100 more units means 100 plus 

more vehicles creating exhaust sitting in traffic. Exhaust that travels into our neighborhoods, as is we already get 

exhaust from the airport and the freeway. I ask that you look into the -- sorry, I ask that you members of the 

committee before making any decisions make an environment --  
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>> Commissioner Bit-Badal:   Sorry your time is up. Ann Cheng and with that I would like to call the following two 

speakers, Don galliardi and Tina Morrill. Would you please restate your name.  

 

>> Hi, good evening, thank you very much. I'm Ann Chang. I hope you got the e-mail of what I sent earlier this 

week. We are very heavy to announce that this project meets, green trip certification. Transformed our green 

building certification but focuses on how green it is to get to the building. The three main criteria of around 

parking, 1.5 spaces per unit maximum which this project meets and that the project also has to model according 

to an air district model, a maximum of 35 miles per day per unit. And fortunately, this project is actually at 21 miles 

per day. So if you look at the back side, you can see there's kind of all the key criteria that allow for future 

residents of this project to drive less. And finally most importantly, for at least the phase 2 aspect of the -- this 

project which is the 122 units, Barry Swenson has taken a very bold approach in signing up for our green trip 

standards which would be to offer for two -- for every unit at least two ecopass for 40 years. And this is well over 

$1.4 million, when you count the cumulative revenue to come from this. And we're very excited that the they're 

willing to step up to this commitment. And so just to be clear, we -- the green trip certification criteria is silent on 

tandem parking. We view all parking spaces as the same, and so we're just -- we're very excited to see this 

project move forward and the key things that would jeopardize the certification is changing the units. So any 

reduction in units or any increase in parking --  

 

>> Commissioner Bit-Badal:   Thank you so much for your time. We appreciate it.  

 

>> Okay thank you.  

 

>> Commissioner Bit-Badal:   Next speaker is Don galliardi. Would you restate your name.  

 

>> Good evening Madam Chair and members of the commission. My name is Don galliardi, I'm a soccer fan and 

I'd love to be out celebrating 90. Thank you for your previous determination. I'm here with you because I feel so 

strongly on this issue and I feel exactly how Eric Schoennauer does, so I'll echo his colts. I moved here nearly 20 

years ago and wanted to live in as urban of San José as I could, I live in the Northside neighborhood which is 
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about as urban as you could get at that time. I'm appreciative that we are moving to high rise development in and 

around the downtown. I've followed this project over years. I've spoken on this at every opportunity Before the first 

tower was built, I don't know if you were on the commission then, there was a lot of opposition. The sky did not fall 

as was predicted. I think this is a great project and I'm here tonight to support it. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Tina Morrill.  

 

>> Hi, I'm Tina Morrill. I live in the Vendome neighborhood. I'm about three blocks South of the proposed 

development. First I want to say I'm very much in favor of transit oriented development. Not in particular this 

development. I want to speak about three things, first the ecopass, I think it's wonderful that the builder is leading 

the way to offer ecopass to its residents. What I would request is you recommend they immediately begin the 

ecopass program once they break ground on the new towers. The first tower it took them years to offer the 

ecopass program and I think that's too long. I think it's important to get people into transit oriented development 

into transit. That would be great. The second is, aesthetics, I don't know if you have read the soul of the 

community by the knight foundation. Three things, aesthetics, my hope is that Barry Swenson builder will take the 

lead in folks to congregate. Especially because there is going to be ground floor retail. I want the residents and 

the shoppers to be attached to this particular area and have the area thrive. Any kind of art that's incorporated into 

building designs, that needs to be looked at as an integral part of the development. Not an afterthought, well, if 

there's some money. Instead, an article in the paper said it beautifully. Art is not the dessert but it's the salt of any 

development. It needs to be part of it, part of the cool spaces and places. Beautiful trees, established canopies on 

Miller and 1st. I'd like to see them kept and not removed. When the first tower went in the developer asked for 

them to be moved, so as to not be damaged by the construction. But now I would like for them to be kept.  

 

>> Commissioner Bit-Badal:   Thanks. The applicant can have five minutes if you wish, if not we can forfeit that 

time. I would like to have a motion to close the public hearing.  

 

>> So moved. Drd all in favor, staff.  
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>> We are building two potential alternative parking standards. One we certainly do hope that the applicant goes 

forward, gets the green trip certification but that said, this is a planned development zoning. By the time we get to 

the planned development permit, should that developer change, should modifications to that project change for 

any reason and the green trip certification not be a priority of the developer that ultimately builds the project we 

need to have something that we can feel comfortable falling back on, that that works. And so from that standpoint, 

that's why we have the two standards that are in there. Again it is our hope that the developer will go forward with 

the green trip certification. That said, you know, this project does have a large number of tandem parking spaces 

and we had a conversation with the previous project about nonstandard parking configurations how that works in 

a somewhat single housekeeping unit. It's been our experience that you know with an apartment complex that 

might be a more difficult thing to work out, if the other person using a tandem parking space is not in the same 

housekeeping unit, on a different floor or on vacation and their car is parked. And there's lot of logistical things 

that are going to be more difficult to work out than a small fraternity house with a magnitude of eight parking 

spaces. So that said, there are ways of dealing with that, in terms of you know a valet type of system that could 

be more organized to make that work. And we certainly recognize that tandem parking spaces certainly holds a 

good place to making the logistics of a project work. And minimizes a number of aisles and so fort. In variation 

with great programs it is a way to take the most use of a parking garage and getting the most amount of parking 

within that. So we applaud that. There are still deals that need to be worked out at the PD permit stage, for those 

reasons we think it's appropriate to recognize that there are some increasingly difficult logistics with tandem 

parking being used at this magnitude and for that reason should be some special programs put in place to make 

sure they do work should they continue to be in the project.  

 

>> Commissioner Bit-Badal:   Thank you. Commissioner Kline.  

 

>> Commissioner Kline:   Just a question of staff real quick. Could this be handle by a condition by the applicant 

that the tandem would only be used within single households but not within two units couldn't that be pouf put in 

as a conditional use there, and simply stated that the tandem spaces have to be in the one particular 

unit? Wouldn't that save that issue? I'm thinking of Santana Row where everything is tandem.  

 



	   69	  

>> I understand what you're saying, if there is a tandem set that that tandem set be in the single household.  

 

>> Commissioner Kline:   Yes.  

 

>> Even in most situations you look at the parking ratio, that parking ratio may vary from one.5 fora studio, 1.6 for 

a two bedroom O&M all below 2. If you have got a circumstance where you have a tandem parking space and 

you have a project that for simple purposes was 500 units of studio, if you are going to provide a tandem parking 

space, the parking requirement for that studio unit would be 2, it wouldn't be 1.5, we wouldn't want the builder to 

break that up unless you have another mechanism in some place. We wouldn't want -- about they are not going to 

do the valet type of system or having something equivalent to that that allow those spaces to be operated by 

independent units then the park ratio needs to be two per unit when they're assigned to a tandem configuration.  

 

>> Commissioner Kline:   Okay, thank you.  

 

>> Commissioner Bit-Badal:   I will entertain a motion. Commissioner Kamkar.  

 

>> Commissioner Kamkar: Thank you, Madam Chair I'd like to make a motion. So consider the mitigated negative 

declaration in corns with CEQA recommend approval to the city council a planned development rezoning from the 

A(PD) zoning district to A(PD) zoning district to, 1, add 100 units to already approved 400 unit development for a 

total of 500 multifamily attached residential units and 2, increase the building height from 1.5 -- from 150 to 200 

feet, under 2.8 acre site as recommended by staff.  

 

>> Second.  

 

>> Commissioner Bit-Badal:   Do we have a second? We have a second. Do you want to make documents your 

motion?  
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>> Commissioner Kamkar:   Just that staff's explanation makes perfect sense. It seems like there's enough 

safeguards just in case you know for whatever reason the actual builder is not the original developer, and I think 

the explanation makes sense.  

 

>> Commissioner Bit-Badal:   Thank you and we will anonymity vote with lights. Thank you all the commissioners 

have volted yes on this item. Appreciate your time. Now we are going to move forward with item 3G. We have 

been very patient all evening, I really appreciate it. Who would have thought we would have stadium item before 

this. Staff.  

 

>> Thank you, Madam Chair. I'm Lee Butler with San José development services and this item is proposing a 

planned development re400,000 square feet of and the project was originally presented to you on August 24th, 

2011. The meeting was well attended by a good deal of members from the public, and the comments varied at 

that hearing. Many individuals commented on their desire for a more urban Santana Row-like development 

proposal while others were in support of the project as it had progressed. And I'd like to identify that the site is not 

designated as a village, in the San José 2040 general plan designation. The general plan has it designated as 

commercial. Excuse me, it's regional commercial. And the proposed plan is in keeping with the regional 

commercial general plan land use designation. So the staff and the 2040 general plan recognized the site and the 

context for what it is and that is really an auto dominated area. The site has Almaden expressway on one side 

and highway 85 on the other side. So the prevalence of cars is there now, and it's going to remain 

there. Nevertheless, there are a number of principles that are embodied in the envision San José 2040 general 

plan that are moving this project towards a better long term plan for the city. And those themes include walk 

ability, bike ability and place-making to move the flojt closer conformance with the long term envision San José 

2040 general plan, providing pedestrian connections throughout the site, so people can walk rather than drive to 

various stores. Dedicated bike lanes on Sanchez drive, and open space area for community gathering near the 

intersection of Almaden and cherry avenue. Amenities along the riparian corridor area and the removal of a 

number of drive-throughs that were in the original plan. The current plan that you have before you shows one 

drive-way or excuse me drive-through still remaining but that's a marked improvement over the many drive-

throughs that were existing previously. So all of these things are contributing to a more urban character for this 
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development. Within the suburban and auto-dominated context. With this being a planned development zoning 

application, a key component of the project and the Planning Commission's recommendation, include the 

development standards that are proposed, and the development standards are set up to achieve the place-

making, pedestrian and bicycling objectives, by providing direction on site design, architecture and place-making 

elements. One item to point out here is related to the parking that has been a point of concern for both the 

community and the staff. And the current site design is not significantly overparked. Previous versions had 

significantly excess parking. Whereas, the current design with additional square footage is not providing a 

significant increase in parking above the minimum levels. Regarding CEQA, at the August 24th hearing the 

Planning Commission had a number of questions related to the draft environmental impact report. Those, the 

three things that were referred back to staff included water supply assessment urban decay and a general 

conformance question. And the San José water company provided a letter dated September 22nd, 2011 and that 

indicated that the proposed project has minimal impact to the existing distribution system. It also noted that the 

water company should be able to adequately supply the project without any additional source or supply system 

operation changes. With regards to urban decay, urban decay is really a CEQA threshold that needs to be met, 

and it's not an economic threshold where if certain businesses may close as a result of the project that then it 

would be a significant impact under CEQA. So instead, the project would need to result in physical deterioration of 

nearby properties that is prevalent substantial and lasting for a significant period of time such that it impairs the 

proper utilization of the properties and threatens the health safety and well fair of the surrounding community. So 

a report was prepared by ALH urban and regional economics in November of 2011 and that report concluded that 

the project would not cause or contribute to urban decay. That analysis was based on a number of findings. And a 

few of those that I'll point out here are current market conditions including low vacancy rates throughout the 

market area and no existing signs of urban decay. Also, the high percentage of retail leakage in San José was 

noted particularly in this market area. A couple of specifics around that. The market areas depending on the 

tenant mix have an annual retail base of 2 to 3 billion. And this project is expected to range between 110 to $140 

million annually. So the scale of this project in terms of the larger market area is relatively small. Further, the total 

retail leakage for each market area alternative is exceeding $1 billion annually. So that's money that residents in 

the area are spending outside of the city. And this project will help capture some of that retail sales in the city, and 

improve the City's fiscal condition. A few other points that the study made, retail vacancies are being successfully 
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backfilled. And blight weed abatement to address any physical deterioration so it doesn't continue in the long 

term. So based on all of those items the study concluded that the project will not have an urban decay 

effect. Related to general plan conformance, the analysis has been amended and updated. And since the 

Planning Commission last saw this item, the envision San José 2040 general plan update was adopted and is 

now in place, as I mentioned before. The site has a regional commercial general plan land use transportation 

diagram designation. These types -- this type of development is specifically identified as one with a mix of big box 

and smaller tenants as appropriate in the regional commerciality designation. Additionally, the -- there are a 

number of major strategies that this project conforms to, including but not limited to. So the analysis outlined 

above was intlbled for a 40 I'intlebled 'asell manied and and the draft SEIR the first, second and third amendment 

all constitute the final EIR for consideration by the Planning Commission. One additional note. Staff is 

recommending a minor edit regarding to the greenhouse gas emissions mitigation measure. The effective 

mitigation measure currently reads that the following mitigation measures will be incorporated into the 

project. There are three bulleted items and the fourth is install solar panels on commercial buildings. Staff is 

recommending a minor item to note install solar panels on select commercial buildings. That would change it from 

the requirement that every commercial building have solar panels but to ones that would be feasible. Greenhouse 

gas emissions analysis. There's been significant public outreach related to this project. It's been presented to a 

number of the neighborhood associations 50 applicant, Ericson VEP Almaden valley and pinehurst 

organizations. The community also project progress, another community meeting will be held for the planned 

development permit to work through details of the project at that stage. A significant number of public comments 

have been received, throughout the course of the project And staff agrees with many of the comments, 

specifically those comments related to place-making and the provision of pedestrian and pies call amenities as 

noted previously. With that staff is recommending that the Planning Commission find the final subsequent 

environmental impact report prepared for the Almaden ranch retail center project to be completed in compliance 

with and in requirements of the CEQA and the final SEIR reflects the city's independent false and 

judgment. Directs staff to forward and present the certified SEIR to city council for review and consideration as 

recommended by staff. Additionally staff is recommending that the Planning Commission forward a 

recommendation of approval to the city council for the planned development zoning to allow a rezoning from 

A(PD) to A(PD) planned development for to allow for the development of up to found,000 square feet of 



	   73	  

commercial uses and modifications to a previous cherry avenue through the site to Sanchez avenue south of 

highway 85 on the 43.5 gross acre site as recommended by staff and that concludes staff report.  

 

>> Commissioner Bit-Badal:   Thank you Staff. Is the applicant here?  

 

>> Young peeking on behalf of Arcadia development company. Actually I was sitting in the audience thinking, it's 

hard to believe that it's been five months since I've stood before you. I'm just trying to put the slide plan up. All 

right good, I just wanted to have this in front of us as we spoke. As staff indicated we actually have been 

continuing to meet with the community. Throughout the last five months I've actually met with all of the 

neighborhood organizations again. I'm committed to meeting with them following hopefully the city council 

approval as we move on to the planned development zoning. I guess I would indicate that this process, not unlike 

the previous speaker about the downtown design, was, I think he said it was -- maybe he didn't use this word, I 

think he said it was painful. If he didn't I'm going to use that word, this has been a long drawn out and somewhat 

painful process. I agree with you, members of the project that speak, that say this is a much better project than it 

was a year and a half ago. Working with staff not always in an agreeable way, sometimes we argue a lot with the 

staff. That's just the way it is but I think ultimately this has been a better project. I will tell you however that I stand 

before you to request that you not accept the staff recommendation on one particular item, that has to do with the 

item that you have been that has to do with parking. The staff has indicated that it's their belief that this is possibly 

overparked. I will tell you that if you read the zoning ordinance there is no such definition. The word is never 

used. Overparked is something that is a figment of one's imagination. Whoever that one is. And so this idea of 

overparked simply doesn't exist. Parking supplied according to the zoning code is a minimum. It says you cannot 

park less than that. It doesn't say you cannot park more than that. And specifically it says that parking is provided 

to serve the uses that are on the site. As a result, we don't believe that the site is overparked. And we think that 

the requirement that says, should parking be provided above 5%, the minimum required additional site design in 

building measures offsite affects additional paving shall be provided. We have continued to make changes to 

that. And I would ask the staff, I would suggest to the staff that if they firmly believe that sites are overparked that 

they ought to use the zoning ordinance changes, that they're going through right now, and in fact in June of 2012, 

supposed to be bringing envision general plan implementations to deal with parking standards, that's the place 



	   74	  

that's appropriate. If they believe that strongly then make every project that comes before you in the City of San 

José that somebody believes is overparked to do this. Don't single out this particular project and suggest that it's 

overparked. Why do I think it's not overparked? Since we met you last we've actually added 28,500 feet of 

landscape areas and over 30,300 square feet of pedestrian connectivity. We've added, we've added, we've added 

and yet there is this idea of overparked. I would ask that you make a recommendation that extract that parking 

requirement from your recommendation to the city council. There has been some questions about Arcadia's 

willingness to provide a pedestrian bridge across the creek or river. I believe last time I was here I said that was 

not a part of the project proposal. It reams not a part of the project proposal. I believe the last time I indicated to 

you should that be the desire of the community and the city council of San José then they would find a manner in 

which General Fund or parks trail uses, money becomes a part of that. Having said that the property owner has 

oafd in the letter from the -- Erickson neighborhood association has agreed to make my service and the services 

of Ruth and going to work with them on the process of a pedestrian bridge to identify some initial studies of 

location, some additional studies of cost and the applicant is perfectly willing to do that, glad to do that. But the 

idea that a bridge would be part of this is not part of their desire. So I know you're going to have lots of questions, 

I know there are many speakers some of which have some concerns about that. Madam Chair, I will stand back, 

answer any questions you have for me now and save time for rebuttal at the end. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir, we have a couple of questions for you, first is Commissioner 

Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Mr. de Young, I have a question regarding the overparking 

situation. My understanding is staff's desire to limit the parking is to increase green space, is that your 

understanding as far as you're concerned?  

 

>> Generally, as articulated in the staff report, that says basically provide additional landscaping, enhance 

pedestrian and bicycle landscape storm water control measures not otherwise required, pervious pavement 

materials, even staff would acknowledge that we've done that, moved the bar significantly from the initial project 

submittal and probably the five iterations of plans since then.  
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>> Commissioner Kamkar:   Okay, so my question basically would be, have you explored, and I believe the 

absence 1-6RSDZ yes -- but have you explored something that addresses both products where you don't have 

that heat island effects of parking lots where a car can park maybe on turf block or something but you also have 

greenery as you know part of your surface?  

 

>> We have not specifically addressed that. In terms of you know, this is the kind of on the leading edge of 

parking spaces that are constructed out of impervious or pervious materials. I've heard of developers doing that in 

the South Bay, and they are actually paving over that because there is huge maintenance problems.  

 

>> Commissioner Kamkar:   I see.  

 

>> Thank you for asking me that because I can provide information further. The city landscapes is one tree every 

four spaces as a general rule, kind of the benchmark. The plan you see in front of you today has one tree for 

every 2.6 spaces. That means that there's 547 trees in the parking lot. Not around the edges of the poring lot, in 

the parking fields. In addition to that there's almost 900 trees across the rest of the site. So to suggest that the site 

is overparked, and it's underlandscaped or it's overpavemented, not a word came to my mind. And therefore 

when you go over the minimum number in the zoning code to have to provide the rest of these is understandable 

at one level but I don't believe it applies to this project. Where I believe it's understandable is I'm going to say this 

again. If the staff believes this then they should be out there changing their zoning ordinance so every project that 

comes into the City of San José has to do that. If they do that and they make the condition that says this project 

will meet the minimum parking or the parking standards per title 20 in the tables that are associated with that 

there's a possibility this project would still have to do that. But don't single it out. Thank you.  

 

>> Commissioner Kamkar:   Thank you very much.  

 

>> Commissioner Bit-Badal:   We have a question from Commissioner Platten.  
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>> Commissioner Platten:   Thank you. I'm looking at the place-making elements that are proposed. And this may 

or may not correlate with the parking issue. But how do you interpret the place-making elements that are provided 

here? And I'm thinking, I want you to focus strictly on the issue of width of sidewalks around the nonanchor 

stores. Not the anchor stores the nonanchor stores. Would you walk me through that?  

 

>> I apologize, I don't have a graphic for that. But I've actually shown shown it on many occasions at the 

community. The place making in this particular plan comes about as a result of some green space, essentially 

located in this area, where there's actually, this is the kind of the community green space. That people, the 

community can use it, it's kind of you're going to go into what's generally referred to as QSR quick service 

restaurants, P 2 S 2 S-1. You grab your jamba just or whatever, and congregate in the square. This is probably an 

active space intended more green for more community use. In addition to that we've continued to work on the 

planning staff in defining ideas of place-making along the Guadalupe, excuse me yeah, the Guadalupe river in 

such a manner that we're anchoring driveways such as this with outdoor areas for seating pergolas, points where 

people will sit and/or gather and get food out of PS 5 or one of the other ones and move out here. So it's a 

combination of there in this area. We've also strengthened the sidewalks, I know you've said not specifically but I 

want to mention, out in those green space we widen sidewalks, they're 12, 14, 16 feet wide. In addition to that in 

the north Southeast west directions, along the center if hi the graphic here that was colored you could see that 

there's tremendous connectivity not only from the street in but also through the site from east to west, from north 

to south and then from the one side of cherry avenue over to the north side and the riparian corridor that's there.  

 

>> Commissioner Platten:   And on that given the additional you mentioned the pergolas, so there's lack of a 

better term sort of outside dining spaces.  

 

>> Yes.  

 

>> Commissioner Platten:   I notice in the document we're talking about bicycle parking requirements, simply as 

provided for -- per title 20 and I apologize, I didn't look this up before I came here tonight, can you anticipate 

perhaps additional racks? My assumption is this is going to be a magnet development.  
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>> If I had a greater detail, you'd see because this plan right here is actually already seated in a planned 

development plan set which is comprised of about 60 drawings now. It's probably going to grow to around 100 

sheets of drawings. In that all the requirement of motorcycle parking and bicycle parking have been met if not 

exceeded. I can't say specifically exceeded. But that has not been an issue in the discussion with planning 

staff. That is there. And in addition to some -- in the recent iteration, taking out some additional parking where 

staff wanted either some more of visual interest points or they believed that there was some onsite circulation 

conflicts that could exist, and so they were probably about 25 to 28 spaces that came out to meet that concern on 

their part.  

 

>> Commissioner Platten:   Great, thanks.  

 

>> Yes.  

 

>> Commissioner Bit-Badal:   Thank you there are no other speaker cards at this point, or there are no other 

questions from commissioners. I have several speaker cards actually on this matter. I will start with Farouk 

Mehran Bob strain and Stephen porter. Will you please come forward.  

 

>> Good afternoon My name is farouk Mehran. I'm a small business owner. I own an automotive repair shop. My 

shop is right now you can see on the map Chenoweth avenue, we are located across from the site, right now is a 

field. And my concern right now with the project is, its accessibility to my business. Since probably four months 

ago, there have been a development on Almaden expressway, they're putting a right turn to 

Chenoweth. Chenoweth right now is a dead-end road. The propose is extend that to Chenoweth and change it to 

Cherry which is the other side. So the current project that is being -- that is -- that they are working on, Almaden 

expressway is affecting my business tremendously. My business is down 20%. And I am worried about, if this 

project is planned to be 18 months long, accessibility to my business. So my concerns are in twofold. Accessibility 

of my business during the development, and after the development, there looks like the proposed plan is putting a 

center divide on cherry avenue, across from my business. So most of my customers won't be able to get into my 
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business. They have to go make a U-turn at the light. So I would like the commission to consider putting a double 

yellow line from Almaden expressway towards what currently is cherry to the first light. Rather than putting a 

center divide, which you know, which forces kind of blocks my customers. That's my concern. That's all I wanted 

to say. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir. We do have a question from a commissioner.  

 

>> Commissioner Kamkar:   So is your business auto tune-up?  

 

>> Yes.  

 

>> Commissioner Kamkar:   Right now they can easily turn into that because there is a dead end?  

 

>> Yes.  

 

>> Commissioner Kamkar:   So my question is, would improved signage help you mitigate that issue if for traffic 

reasons we couldn't take away that median pairier?  

 

>> The median barrier right now, the way I -- I have a limited parking space in front of my shop. And the way it's 

designed is designed for the cars to come in through the Safeway shopping center and turn right to my 

business. Your proposed plan for the road forces my customers to make a turn at the light, proposed light. And 

basically, get into my business the opposite way. So that would go -- I have to rearrange the whole parking 

structure of my business oar I have to maybe move my front office to the other side, move my base to the other 

side. It's going to be a big effort for me.  

 

>> Commissioner Kamkar:   Okay, thank you.  

 

>> Commissioner Bit-Badal:   Thank you sir, Mr. Bob strain.  
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>> Ms. Bibbed, pr Horwedel, commissioners, I'm Bob strain, 32 year resident of Almaden valley and board 

member of the Almaden valley community association. While we're hopeful about Almaden ranch there are some 

lingering concerns. And the first concern involves Almaden expressway. That's our life blood, our artery in and out 

of our homes. And its traffic is rarely good and frequently bad. There seem to be some specific risk factors that 

are coming with this. Of course the improving economy is not Arcadia's fault but added pedestrian crossings and 

three stop lights closely spaced are all potential problems. The other issue concerns the design. It wants to be 

compelling. It has to compete with Los Gatos, valley fair, Palo Alto, and it sort of appears less than it did earlier, 

as Mr. de Young pointed out but parking has taken priority over customer circulation in the center. In this context 

we've got some recommendations. For one thing don't have the site plan preclude a direct access from 

northbound 85. It looks like that latest drawing is probably okay in that respect. It would just sacrifice some 

parking to do that. More difficult thing, improve the circulation by making the parking less central. It's so 1970 to 

put your retail behind the sea of parking. But there's some good things that we want to retain. Of course points of 

interest in the village green pergola or fountain or stage that's there, the sidewalks, wide sidewalks for al fresco 

dining and merchandising are great. 12 feet's an absolutely minimum. I looked at the drawings, and Jerry has put 

sidewalks in that are actually wider than those at Santana Row. So bravo Jerry. That's my point.  

 

>> Commissioner Bit-Badal:   Thank you sir. And the next speaker is Stephen porter.  

 

>> Good evening. My name again is Steve porter. I represent Almaden properties LLC which owns the Safeway 

center. I can move my hand backwards. And I'm here to speak with regard to the deficiency in the EIR, with 

regard to the median strip, which here is going to restrict access in two of the entrances to the Safeway shopping 

center. Right now traffic coming South on Almaden, coming west to east on Chenoweth and also, those people 

that honor the no-turn in the breach by coming north on Almaden and turning right, access the Safeway center 

through the two entrances. Those are both going to be blocked by the median strip, and the EIR does not address 

the environmental impacts of that median strip. It has impacts in a variety of areas. The gas station on the corner, 

rotten Robbie's has fume delivery trucks that will not be able to make U turns coming South on Almaden 

expressway. Right now they come north to south turn left and then make a second left into the center in the front 
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of the Safeway store. They also have food delivery trucks. If they are required to go to the new stoplight at the 

back of the Safeway store they will have to navigate essentially around the entire shopping center through all of 

the parking to access the gas station pumps. There are also issues with respect to potential urban 

decay. Consumers are going to take the path of of least resistance. If they can't access the site easily they will 

choose to shop elsewhere. Whether it be Alameda ranch, the best buy Walmart project further South or 

elsewhere. And when the customers choose to go elsewhere eventually the tenants will go elsewhere. And when 

the tenants go elsewhere the landlord will no longer have a viable are shopping center. The EIR does not address 

the impacts of this median strip. There is no way to mitigated that impact. I apologize for the fact that this is my 

first appearance but my clients did not receive notice of any of the prior proceedings. We found out about it 

fortuitously three weeks ago, we've not had a chance to address it fully but we are very concerned about the fact 

that --  

 

>> Commissioner Bit-Badal:   Thank you your time is up. Appreciate it. The next three speakers are Jim cool, 

Carrissa cool and Matt Franco. Good evening. It's been a long night. Everyone's tired. My name is Jim cool. I'm a 

20-year resident of Almaden valley. I'm a neighborhood advocate. I have three concerns I want to discuss about 

Almaden ranch. Almaden ranch traffic flow is rated E. Unstable, at capacity, and the EIR has absolutely no 

requirement for improvement. Significant commute, rush-hour traffic risk factors exist and they haven't been 

adequately analyzed in our opinion. Walmart, ranch retail center storm mix is undefined. Crossings at Almaden 

lanes, is in my estimate 14 lanes, left turn crossing at Blossom Cherry and Branham is a major issue. More 

analysis is needed to assess this risk with neighborhood association groups vetting it. There has not been 

adequate vetting. Almaden ranch is a '70s era, drive to buy shopping center. Let's not deceive ourselves, it's of 

the old era many it's not a village concept. Mitigation measures are necessary. First one, link the East and West 

neighborhoods across the Guadalupe. Provide direct light rail access. How do you do this? You provide a 

pedestrian bridge at the Chenoweth intersection across the Guadalupe. Provide mini bus service linking the 

corridor. This is supposed to be a village, the Oakridge village. It's not. Provide rental bike service. We need to 

stimulate biking. This has direct access to Almaden park if we do it right. That's Almaden lake park. Finally, over 

30 acres of foul farmland exists. This land is used for the substance for the wild life on Guam river. We need to do 

some mitigation measures. We need to landscape the basin area with wildlife sustaining plants. Thank you.  
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>> Commissioner Bit-Badal:   Sir your time is up. You thank you very much for your time. Corino, Matt 

Franco. Good evening, Madam Chair and commissioners. Matt Francois, safeway currently has unrestricted 

access from eastbound Cherry through three separate driveways. Are located here, for the rotten Robbies 

is. Right here. In the center, where this second arrow is in front of the Safeway store and then at the edge of the -- 

behind the Safeway store, the median that's going to be constructed as part of this project will block access to two 

of the three driveways, including the main driveway, in front of the Safeway store, that provides main access to 

the Safeway store. Obviously, Safeway is concerned about that. You've heard Mr. Porter express concerns. And 

really, our primary concern is that the EIR doesn't address the traffic impacts, the safety impacts, or the urban 

decay impacts that are associated with closing two of these three access points. So we're asking that the EIR, two 

options. Either the city needs to revise the EIR to address those issues which it's required to do by CEQA or it 

needs to provide -- needs to maintain that center driveway open, keep it open, make a break in the median is a 

that the life blood of an access to Safeway center can continue, and move forward in a positive direction. And 

again, as Mr. Porter mentioned we would have raised these issues earlier but we were not notified earlier and we 

thank you for your consideration.  

 

>> Commissioner Bit-Badal:   Thank you sir. Next three speakers are Nally matey, Megan fluke and William 

Chen.  

 

>> Good evening. I'm Natalie Matey, real estate manager for Safeway. We proudly operate 11 stores in San José 

and hope to have more coming down the pike. We invested $4 million in this store about four years ago for major 

lifestyle remodel. We continue on the near term. I was on the Website and stumbled upon the Erickson 

corporation's online posting about Almaden ranch. In subsequent outreach to staff we learned a notice was sent 

to our address, needless to say Safeway did not receive it. It's unfortunate, we do not want to be here at the 11th 

hour we apology for that, but we were not informed of this and we would be an active participant six months 

ago. We would like to work with staff and come up with a solution, something creative and out of the box. We've 

seen other situations, Santana Row where there are signals in closer proximity than the normally desired 600 

feet. We think there is a solution that has to be had, a creative solution to address this issue. I don't believe that 
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the impacts of losing this driveway have been adequately addressed. Nor transferring all of those trips to the 

driveway on Almaden as the other attorney's mentioned. Rotten Robbie's trucks are a major concern. If they had 

to go around the back side of the Safeway parking lot and the primary parking lot it would be a tight squeeze and 

potential conflict with other customers. We appreciate your consideration in allowing us to work with staff to 

hopefully come up with a creative solution. Thank you.  

 

>> Commissioner Bit-Badal:   Thank you we also have a question for you. Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thrm. You know and you're absolutely right, it's 11th hour and but we would like to 

see what we can accommodate. If that solid median were to be changed to double yellow line and then just like in 

front of fire stations where they have keep clear signs, where as the cars are queuing you know the opposite way 

they leave that space open, so any traffic can. Would something like that work for you? That doesn't cost much 

and not too difficult for you know public to navigate.  

 

>> So am I understanding you correctly, the median would stay open so that a left-hand turn could be there, there 

would be a keep clear line and a yellow, some form of yellow demar case?  

 

>> Commissioner Kamkar:   Chactly. Some sort of yellow divider so you stay within a vehicle code but left-turning 

vehicles, that movement would not be restricted, you know.  

 

>> That certainly sounds like a reasonable approach, definitely something to look at.  

 

>> Commissioner Kamkar:   Other possibility, it's up to staff to suggest those things. But like I said just thinking 

out loud. Thank you.  

 

>> We will be open to exploring that, thank you.  

 

>> Commissioner Bit-Badal:   Thank you. Megan fluke.  
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>> Good evening. Thank you for the opportunity to make public comment. My name is Megan fluke and I've lived 

in San José since 2005 and hope to live here for the rest of my life. I'm also involved with the San José keel cities 

team an organized group of residents to advocate for climate change solutions in San José including smart 

growth. My message to you tonight that I hope most of you can agree with with regard to Almaden ranch is pretty 

simple. I think San José can do better. One, this project will arguably do little for our economy. Maybe nothing at 

all, as surrounded by similar types of big box auto oriented retail and customers I think will likely just spread. I 

know I will have no special reason to go to Almaden ranch to do my shopping because there are already plenty of 

other similar type shopping centers in San José and I think many residents of San José are in similar 

situations. Two, this project will harm our environment. It's building over our farmland, increasing our greenhouse 

gas emitigations and vehicle miles traveled, it is not capitalizing on nearby transit, the list goes on and on and I 

think the developer can do more to mitigate these environmental issues. Three, this project will 43 acres, that is a 

place with a capital P. People from all over San José and the Bay Area go there just to walk around and spend 

money. I'll just -- sorry, I'm a little sleepy. My guess is that it brings in double or even triple the sales tax that 

Almaden ranch developers project. The Almaden ranch proposal doesn't do enough to create a sense of place or 

build our community among San José residents. Finally or in conclusion if done right this project could be 

awesome. It could improve our local economy, our environment, our Public Health, our overall quality of life for 

future generations.  

 

>> Commissioner Bit-Badal:   Thank you very much your time is over.  

 

>> So please San José can do better.  

 

>> Commissioner Bit-Badal:   Next speaker is wx Chen. And after that is Jerry Lane. Robin Powers and Pamela 

Parrish. Come forward and state your name please.  

 

>> Good evening, I'm president of the project, the association is asking that a footbridge across the Guadalupe 

river be included in the proposal for the Almaden ranch project if and when it is recommended to the city 
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council. It is sadly ironic that from parts of our neighborhood one could throw a baseball to Almaden ranch and 

have a car drive through but we have no choice other than get in our own cars and drive through some of the 

busiest roads in California. By and large inaccessible by any means other than a car. It is bounded on the North 

by sheer disadges to all butte few homes, on the east by Guadalupe river crosswalk to the cherry wood 

neighborhood notably there are no bike lanes on Almaden expressway north or south. According to census data 

we have gathered from the New York times a footbridge across the Guadalupe river would put a minimum of he 

well over 20,000 residents oakridge mall and the Guadalupe river trail. We understand that this project was in the 

works well before the 2040 general plan's recent adoption but regardless the inclusion of the footbridge would be 

a significant step towards bringing this development in line with the goals of that plan and make a more 

pedestrian and bicycle friendlily development that would enhance the quality of life in that area. A footbridge 

would be both environmentally correct and fiscally prudent, it would impact surrounding area but of the Almaden 

ranch itself as it and its commercial residential and public transportation neighbors would be more accessible to 

more people and inmore ways and that would be good planning. Thank you for your consideration. Robin 

Powers.  

 

>> Good evening, I'm Robin powers and I'm president of the Erickson neighborhood association. I would like to 

present some slides with visual perspective of the surrounding neighborhoods and the brirnlg that we are 

requesting. The first slide that I have to show you, shows the location of the Guadalupe river which is depicted by 

the white line. The blue solid lines represent existing trails. The broken blue line represents plan trail 

extensions. As you can see from this slide, there is no crossing between the river between Branham lain and 

Blossom Hill ride as I can see on the slide. Highway 85 ask shown but gives no pedestrian access. The second 

slide, red lines on this slide shows that current routes that neighborhoods have to take to access light rail, in some 

cases these are up to two miles. The light rail is shown by blue-green lines on the slide. The blue lines actually 

are gone one too far. Sorry. The plu lines on this slide actually show you what would be the access to the same 

light rail station if we did this that crossing from the Almaden ranch site. On the fourth slide, this is showing the 

actual bridge itself, its location. It will benefit many neighborhoods surrounding the site including senior facilities, 

low income residences and provide easy access by these residences back to the Almaden site. The final slide 

that we have is showing the choice. We have a choice of either the bridge that you can see at the top crossing the 
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river which would increase pedestrian and bike accessibility, it would also increase the walkability of our 

neighborhoods or we can have the increased congestion as you can see of our already congested roads.  

 

>> Commissioner Bit-Badal:   Thank you so much for your time.  

 

>> Thank you.  

 

>> Commissioner Bit-Badal:   Pamela Parrish, David Noel, I would ask you to come forward and Kerry 

curry. Pamela paraish.  

 

>> I'm Pamela Parrish, Almaden ranch needs bicycle and pedestrian access. Almaden ranch is a dry to buy retail 

center and the last major retail space undeveloped in our area. Is this the legacy that you want to leave? Almaden 

ranch says they've improved walkability and they have done a really good job inside the center but there's no 

walking or transportation improvements outside of it. The traffic is at an E level and that Walmart will be 

increasing both the traffic and the left turns. The pedestrian bridge would increase walkability and 

bikability. Access to light rail and river trail. Neighborhood connections, customers not traffic. Clean air and quiet 

transportation. A pedestrian bridge replaces drive to buy and walk with walk and bike to buy. Parking spaces 

needs with bike racks. Automobile isolation with social interaction. Connections build community. The river trail 

access is a unique differentiator for Almaden ranch. Locals have many ways to drive -- many places to drive to 

buy. No other retail center has the great access to the Guadalupe river, both up and down that pathway. Almaden 

ranch adds an appealing destination to the river trail. 20,000 people are within a 15-minute walk on the existing 

and planned trail. For CEQA the bridge is a traffic mitigation. It's the environmental by superior alternative. No 

greenhouse gases for bike or walk trips. It reduces and improves the area aesthetics and air quality. Liberate us 

from our cars.  

 

>> Commissioner Bit-Badal:   Sorry your time is up.  

 

>> Build a bridge to 2040 now. Drd David Noel.  



	   86	  

 

>> I'm David Noel. President of collaborative effort from leaders of several neighborhood associations in proximity 

to the project. In summary we wanted the project to have a sense of destination, have good neighborhood 

interfaces and provide shopping and dining opportunities different from those we already have. We have met with 

the developer several times and we feel the project has improved to meet the local and regional 

priorities. Pedestrian bridge built over the Guadalupe river to connect this project to adjacent neighborhoods. The 

developer has generously offered to provide design services for the bridge. Therefore I'm asking you for two 

things. One please include clear and visible access to a future pedestrian bridge over the Guadalupe river and 

bicycle facilities in your recommendation to the city council for the Almaden ranch project. Two, please 

recommend that the city council prioritize this footbridge as a grant project so funding can be sought, we have 

consulted with the Santa Clara Valley Water District and they are not opposed to a pedestrian bridge this this 

location, in fact they might have grant funding available. With the army corps of engineers reach 12 trail project 

both planned for crucial in the next couple of years we see great opportunities for synergy and cost savings. Not 

only would this bridge connect employees and customers to Almaden ranch it would also provide regional 

connectivity long before the Guadalupe river trail is completed. Think of this as a bridge, a bridge to the 2040 

general plan. We look forward to your support on this vision. We hope it will be part of your legacy as Planning 

Commissioners, energy and stamina to help see the project through to completion. Thank you.  

 

>> Commissioner Bit-Badal: Excuse me, we have a question from a Planning Commissioner. Commissioner 

Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Thank you for your testimony. In your conversation with 

Santa Clara Valley Water District, do they have an estimate as to how much it with will cost?  

 

>> The Water District did not provide that estimate but we are guessing two to $3 million looking at other bridges 

that are similar or comparable size.  

 



	   87	  

>> Commissioner Kamkar:   Thank you, just wanted to know if there was a ballpark estimate. Thank you very 

much.  

 

>> Commissioner Bit-Badal:   Thank you sir. And this is going to be one last call for carissa curly or Carey.  

 

>> I hope you feel that you saved the best for last. My name is Carr imrrvetion Curley and I live on coreales drive, 

which you can see as par parts of Erickson drive. I am speaking as a homeowner and I'm very, very worried about 

the traffic and the businesses that are already there. We have four malls in this area between Branham and 

highway 85. And this one will be the fifth one. In the four that we have, we have all the nail salons you could ever 

need, four fast food restaurants, McDonald's, jack-in-the-box, lets see, McDonald's and jack-in-the-box and taco 

bell and, oh boy, oh, Carl's junior. We have restaurants that you can go to, why we need more I have no idea. I 

have spoken to business owners in the four malls that we have now. And they're concerned about staying in 

business now. What will happen if another shopping center comes in, and they have the same thing? We have, 

I'm sure you know that there's going to be a Walmart. The traffic will be horrendous. Right now they're doing, 

they're adding lanes. But that was from a two-year-ago plan. That doesn't even come in with the Walmart. Now, I 

don't know if you've ever been to Walmart or not but one entrance in and out, at a stoplight that is exactly the 

same stoplight that the people coming off of 85 -- it's going to be horrendous. You talk about bike lanes!  

 

>> Commissioner Bit-Badal:   Thank you so much for your time. Your time is over but thank you.  

 

>> Okay. Okay.  

 

>> Commissioner Bit-Badal:   At this time I will ask the applicant to come forward. You have five more minutes to 

discuss your project.  

 

>> Thank you, Madam Chair. Let me start by doing something I should have done when I stood her before and 

that is thanking the staff. I described the painful process. I'm sure it was painful for them too from time to 

time. Notwithstanding that, it's always been, it's been in the purpose and intent on their part and ours is to move 
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this along from an initial submittal that may not have been the best project, the best site plan to one I'm happy to 

say and listening to the community comments tonight and getting to know some of the community members over 

the last year or so, that the issues we have out in front of us tonight are outside the developer's control. I heard 

very few comments about the site plan. We worked through a lot of the issues. It was nice to hear members of the 

community talk about the sidewalks. They're actually in some cases bigger than they might normally expect. And 

we went from conversations about how come there aren't very many buildings up on the street to lining the streets 

with buildings to the greatest degree that we could. We've oriented buildings with respect to noise issues from 

those individuals who live on the other side of Guadalupe river. We've made place-making developments that 

didn't exist in the early plans. I think we've moved a long long way in this plan moving in the direction that the 

staffs request into kind of the 2040 general plan vision. It's hard to make that vision. As I said last time I stood 

here is 2012. Last time I said it was 2011. It's not 2030, it's not 2040. We got a long way to go. We got a lot of 

transition time to get to those goals and aspirations of 2040. Deke hunter one of the participants on the 

development team and the co-developer on this have made it very clear that it is his goal to bring new retail 

entities to this center. Not just simply borrow, steal, beg from other centers. You heard staff point out about the 

leakage that is occurring in South San José. It is a huge amount of retail leakage. How you capture that leakage 

is to provide good strong tenants that are not in the area. Why did we move Almaden, why did we leave Blossom 

Hill? Those areas are not there. The goal is to bring vibrant uses, not to replicate along Blossom Hill and other 

areas. It is unfortunate that the project cannot accommodate a bridge. And one of the things that I wanted to say 

about the pedestrian bridge. It's one thing, it's very easy to draw a line on the map and say this is the bridge. It's 

very difficult to make that bridge a reality. I can tell you by experience in trying to work on the last iteration on this, 

when there was going to be not only a pedestrian but a vehicle bridge over there, I think I described to you and I 

certainly described to the community that the reason that doesn't exist today is because it was a project that 

started out at a reasonable cost estimate and it grew and it grew and it grew and it grew and it grew in part 

because of the mitigation that was required for crossing that river. If you say to the deform tonight we want you to 

include a pedestrian bridge in this project you are asking him to open his checkbook give it to you fill in the 

amount or give it to the Water District when they're done and thank them for their contribution. I will share with you 

what I shared with the community with regard to the pedestrian bridge. Interestingly enough if you took the 

dimension between the end of Chenoweth and the portion of the site that we're calling cherry avenue there, that 
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distance is almost equal to the distance of the new pedestrian bridge that was constructed across highway 280 in 

Cupertino, everybody loves that bridge,ists beautiful. That bridge cost almost $14 million and guess what? It only 

crossed traffic lanes, it crossed concrete. It didn't cross a stream in which the salmon spawn, it does not cross the 

riparian corridor. So the fear, I used that word intentionally for a developer is to be saddled with a bridge for which 

he has to write the check at the end of the day. In return for an acknowledgment of how important that bridge may 

be to the community and understanding that he's offered to make our services available to work with the 

community to facilitate in ways that we're able to facilitate conversations with the water district, the City of San 

José, to try come up with a solution that can be ultimately approved by the Water District, supported by the City of 

San José, heralded by the community and eventually constructed. So with that I would ask you to move this 

forward to the city council for recommendation to the city council for approval with extraction regarding the park 

regarding the 5% above parking. With that Madam Chair I will step back and answer any questions you have of 

me. Thank you.  

 

>> Commissioner Bit-Badal:   Do we have any questions at this point? Seems like we don't. Thank you for your 

time. I was just going to ask that. All approving, great, public hearing is closed. Staff.  

 

>> Thank you, Madam Chair. I would like to smo to a couple of the comments that were heard from the public and 

also the applicant. I'll start with the comment related to the additional parking. And for the additional amenities to 

be incorporated once parking goes above five percent. And the applicant is correct, the proposed site is not 

overparked As it is currently shown they are not providing more than 5% above the minimum parking ratio. And I 

guess the safeguard that is built in with the general development plan standards is if that site plan were to 

change, then the offsetting measures would be there. So landscaping to help prevent the heat island 

effect. Additional storm water treatment measures to offset the additional paving. And landscaping to address any 

additional air quality impacts from additional vehicles that could be associated with that parking. So there are a 

number of different ways that that could be incorporated, but staff is recommending that the 5% offsetting parking 

requirement remain in place. There were some comments from the public related to buildings fronting onto Cherry 

avenue and as the applicant pointed out, there are a significant number of buildings that have been moved out to 

Cherry avenue and also out to Almaden expressway to address that issue. There were also some concerns 
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regarding urban decay on the Safeway site. As outlined in the initial staff presentation, the threshold for urban 

decay is very high. It is long term and persistent blight and the analysis it concluded that the proposed 

development, given all of the considerations will not only not cause that but it will also not even contribute to 

urban decay in the area. There were some questions about the noticing and staff did verify that notices were 

mailed to both the Safeway, as the occupant and then also, the property owner of the Safeway site for both the 

August hearings and the current hearing for this evening. Additionally there has been a sign posted at the site 

identifying the proposed development. FTC there were some comments regarding wanting a bigger development, 

a Santana Row type development. And just to reiterate, this site is not planned, not designated as an urban 

village. And the mixed use top development that you see at Santana Row is not contemplated at this particular 

location. Those mixed use high density urban environments are anticipated as part of the village areas and this 

area is designated as regional commercial. So while we are moving in that direction for many areas of the city and 

while we support intensification of this type and even higher intensification on areas e-areas is up as this the 

proposal is in keeping with the 2040 plan particularly as it brings in some of tease other pedestrian amenities and 

biking amenities and place making amenities. Staff does recognize the importance of the pedestrian bridge 

connecting over the Guadalupe river. And the potential connections that can provide to a large number of 

residents in the area both to the subject site and then also to light rail and other amenities further to the 

east. Right now, the pedestrian bridge as the developer indicated, it's not included as part of the proposal. And 

there is not a nexus for staff to require that at this time. So I will let our Public Works and Department of 

Transportation staff respond to that as well as some supplemental issues that were raised.  

 

>> Thank you, Lee, Madam Chair members of the commission, Manuel pineeda, with regards there were a few 

things in regard to level of service in the EIR. Just wanted to clarify that the EIR meets the city council's level of 

service policy. It does provide mitigations at two locations, including Cherry and Almaden. It meets the impact 

requirements and mitigation requirements. With regards to the bridge to add a couple of notes to that per traffic 

analysis and per nexus requirements there is no nexus for the project build that bridge concepts at that 

location. City staff has worked in the past to look at erp different alternatives for both a vehicle bridge as well as a 

pedestrian and bicycle bridge as part of that and we will continue to do that. Actually I'll be out to the community 

next week talking about some options about that, more near term pedestrian and bicycle bridge ahead of any 
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vehicular bridge at that location. I just wanted to caution, pedestrian bridge built much simpler and shorter at 

Blossom Hill in Monterey, the cost of that bridge fopt was approximately four to $5 million range, this could be 10 

million with the issues we have to deal with. The city council would have to determine priorities as they pursue 

pedestrian and bicycle projects for the entire community but staff is willing to work with the community in 

developing those concepts. There were a number of questions about the cherry avenue. As we all know cherry 

avenue that serves that facility, that is a very minor dead-end half-street. C's not a rks also has access limitation 

it, the new proposed street is actually a city general plan street and what that street does is connects Almaden 

expressway, connects to cherry, connects to Sanchez and connects to Blossom Hill. It also serves all the 

adjacent sites. Wanted to clarify that the sign for that roadway is not really -- is not driven by the development in 

front of you today, the roadways are driven volumes is kind of scary the speeds it's going to have its proximity to 

Almaden expressway we have to be very careful first from a safety standpoint and second from an operational 

standpoint to make sure we're designing a roadway that works. Whether the city was doing this project on its own 

or a different development was development related issue. The number of speakers brought up the concern about 

the change of access, there certainly will be a change of access at this location as you can imagine going from a 

two-lane half-street that dead ends right at the Safeway site to a new street that actually makes a connection to 

two major arterials in the city access is supposed to be changed. We were very aware of the concerns of any 

change of access when we do any new roadway project or any new median island project, to make sure we 

accommodate the accessing as best we can in this case we are providing the only movement that's changing is 

really left turns into some of those driveways, however we were sure to put a analyzed location that provided 

access to the site even though it's on the back end and facilities 150 feet to the driveway that serves the Safeway 

site. We were very aware of it very careful at the same time because we do have Almaden expressway because 

as you all know carries a human nudge of vehicles and we do have a new four lane facility that's going to create a 

new general plan blossom Hill to Almaden we wanted to make sure that was safe and operated well. The access 

is being changed but we are still providing all access, in some cases it will have to be a U-turn but ride-outs as 

they do today. Access is being changed at that location, the new roadway provides new access opportunities as it 

currently dead ends the street will now actually bring traffic from blogs om hill road tall way into the site. So that 

was taken into consideration as part of the design. In addition to that we have met with the applicant twice -- I 

mean wet property owner and the Safeway operator twice and the city took this design very seriously. We looked 
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at many options as to how it could be build. That is the agreed, as Commissioner Kamkar mentioned that if there 

are other options that could be looked at we would be open to do that. However our advice to them has been that 

go ahead and hire a traffic engineer, who can come up with options that are both safe and also provide good 

operations to make sure that they are maybe coming up with ideas that we had not thought about. This is 

definitely an issue that could be worked out through the public improvement process to see if there is a different 

design that could be accommodated and city staff is open to new ideas that could come from other traffic 

professionals to determine what safe options could be provided if any. However you know, so we'll continue to be 

open to that but we do believe that by providing the signalized location, providing the U-turn access and the new 

signalized characterize way access. But still good access into the facility. The last piece I wanted to touch on is 

we did also meet with the gas station rotten Robbie earlier in the process and they did express a concern about 

the delivery of the fuel and we are going to -- we have committed to work with them. For example one of the 

options that's going to be available now is because they will have access to the facility from borrows om hill road, 

the access to deliver that fuel could come from blossom as well as the trucks can use the new signalized access 

to come into the site and then make a left turn, that could be an option but also changing the route so they can 

come directly from Blossom Hill and just make a right turn into the gay station. We have committed to work with 

the gas station owners to make sure we can work through those issues. So with that I'll close my comments.  

 

>> Commissioner Bit-Badal:   Thank you no more comments from staff, at this time I'm going to ask for -- actually 

hold on one second. We do have a question from Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. Question for staff. I do understand providing additional 

opportunity for customers to get into the site. But going back to the U-turn that you were talking about, if I see you 

only have two lanes and can my understanding is normal cars can't make a U-turn when there's only --  

 

>> We actually have minimum requirements for U turns. In this case the way you measure it is from the left turn 

pocket, four foot median, two travel lane plus a bike lane. In this case you have more than sufficient width to make 

the U-turn, U-turns should not be a problem.  
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>> Commissioner Kamkar:   Not for a truck, a delivery truck or Safeway truck.  

 

>> That is correct. For trucks we are providing the signalized left turn, for Safeway trucked they will be able to go 

into the back of the site. For the fuel truck we will have to figure out with rotten Robbies, they could change their 

access route and come from Blossom Hill road and actually only have to make a right turn into the site and we will 

work with them to determine what the best options are.  

 

>> Commissioner Kamkar:   Next question is for the planning staff. Would the -- I guess it was the quality auto 

shop owner that spoke, would he be able to get some sort of a sign concession so he could make his store a little 

bit more visible to people who just can't make a left-hand turn from you know where they normally get into his site, 

you know not have to go make a U-turn?  

 

>> Joe Horwedel:   The signage is control by the sign code and everybody gets the same advantage. The one 

thing that is not controlled by cherry avenue you will now have a new front to that near and if the sign code does 

allow for a monument sign just according to their frontage they could do a large monument sign on Cherry 

avenue. I think that tenant fronts out to cherry avenue is my memory. Their whole building their customers have a 

challenge finding them, they've got other problems.  

 

>> Commissioner Kamkar:   Okay and then the other issue if I remember he broad up is the question of parking 

on his site. Would any of these plans change the amount of parking or space on his site to store cars? So his 

business is not you know tremendously affected?  

 

>> So there's no proposed taking of land on the Safeway site. There may be some modifications that the city and 

the property owner there work through in order to introf access. And we would need to look at that in the context 

of overall parking that's provided there and the circulation how that functions onsite. But the proposed project 

would not impact that site, other than the access point being restricted versus where they are now with left-hand 

turns allowed in from streets.  
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>> Commissioner Kamkar:   The last thing I have to ask is the left-hand turn and the median barrier and not being 

-- it was not included in the EIR analysis, you cleared up the point about their noticing that, sent notice to both the 

public owner and the store site. But was this issue covered in the EIR analysis?  

 

>> The EIR looked at all the volumes associated with the roadway, looked at what we call the background 

volumes which includes all the uses that are currently out there, plus the future volumes. So we certainly looked 

at all the volumes that were going to be at that location including how many cars would be making U turns how 

many cars would be going through. In that context it did go into the EIR. In this location makes this aa little bit 

different than the other locations is site in the future actually more cars will be using that roadway so we you know 

I was looking at the distribution in how many cars would be in the road we have to add more traffic to the road as 

well. But the EIR looks at both the existing, the background and the project all those volumes at Chenoweth and 

Cherry avenue.  

 

>> Joe Horwedel:   I think one thing that would be good to do is the EIR looked at all the traffic moving in the area, 

we applied where median islands occur within the city, you can go through Blossom Hill and Santa Teresa, 

shopping centers, gas stations, they have median islands, it is a normal sort of thing. This is not the first time 

we've done a median island in this city. So when we do the traffic analysis we account for all that in there. I think 

the nuance that swaif was asking, how does this change, how their customers come to the site today, does it 

make it so dramatically different that it would make the store infeasible. Karen was out there looking, can you do 

just a two-minute what was going on with how much traffic was really coming through there.  

 

>> Thank you. The Public Works went out to the site with the Department of Transportation, operations staff. We 

went out on three separate occasions. In addition, the traffic consultant for the Almaden ranch projection also 

went out to look at the traffic. What we noticed about the driveway on cheer ideas avenue is the major movement 

that's occurring, it's an outbound movement. It's pretty steadily used and during the peak hour it actually backs up 

to the signal, to the signal from the driveway with outbound traffic. What we saw was during a typical cycle we 

looked at three different time periods and we looked at six or eight cycles I guess. On a typical cycle there was for 

every one car that crossed Almaden avenue to cherry there were five or six cars that made a left turn and went 
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into the Safeway main driveway an Almaden expressway. We also notice that southbound traffic regularly made 

U turns to get into that driveway, begin on Almaden expressway. That's what we saw, we didn't send the traffic 

consultant out there to put a hose out there to count a 24-hour cowfnlt. We looked at two peak hour and an 

afternoon off-peak just to try to get a feel for how busy those driveways were.  

 

>> Commissioner Kamkar:   So you felt it was pretty minor, that the impact would be minor in your analysis?  

 

>> What it helped us determine is the driveway on Almaden expressway was used more than this driveway. What 

we didn't note is how many cars of that ratio went to Safeway, how many cars to that driveway went to other 

usings. We strict reply looked.  

 

>> Joe Horwedel:   Are you asking is there a significant impact that we did not analyze, that's the question.  

 

>> Commissioner Kamkar:   That's correct pep.  

 

>> Joe Horwedel:   The look is pretty conclusive that the traffic is so minimal, certainly a lot of outbound traffic but 

the inbound is very minor for a exact of that size and therefore from a CEQA stopped does not annoying of 

people, that could snam a change but not redo the EIR.  

 

>> If I do this well, that the city does median island projects on its own in many cases. And what we look at to you 

assure that we are still providing access or left turn access, and the access is still being provided even if it's 

changed a little bit.  

 

>> Commissioner Bit-Badal:   Commissioner Abelite. Any more questions? Or I will entertain a motion. Don't all 

jump in at the same time.  

 

>> Renee Gurza:   If I could just ask a clarifying question. Some of the until the staff report, I was under the 

impression that we were actually closing those driveways. So you're not closing any driveways.  
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>> That's correct. No driveways are being closed as part of this project.  

 

>> Renee Gurza:   So it sounds like the most is you will have to go a few more feet and make a U-turn?  

 

>> You will have to go an additional 150 feet and make a U-turn at a signalized intersection.  

 

>> Renee Gurza:   Okay, thank you.  

 

>> Commissioner Bit-Badal:   Commissioner Kline.  

 

>> Commissioner Kline:   Yeah, I'll go ahead and separate these two out. I'll make a motion that and [ Final S EIR 

to city council, recommended by staff.  

 

>> Commissioner Bit-Badal:   Do you have a second? Second. Now we will vote on this. Would you like to speak 

to your item, Commissioner Kline.  

 

>> Commissioner Kline:   Just a quick comment. In this particular application, what we're really doing is in many 

cases we're asked opinions about general land use which is really a legislative type issue where we get to voice 

our opinions and come up with personal issues. And other cases when you're done with annal applicant for a 

specific piece of property, we have to use the judge hat, we have to be extremely fair, we have to apply the 

ordinances, the general plan and really look at facts. In this a zoning ask like a poker player who has the cards in 

the hands and say I don't like that hand I'm going to throw them back. But the community says yes you have to do 

the following. If this was a 400,000 square feet rezoning we would be asking for a lot more things but it's not. It's 

actually a much smaller rezoning, it's only about 25% of this piece of property so the requirements are quite 

different. I find that the EIR is complete now. The water analysis is done. The 2040 plan has been approved and 

is consistent and the decay, urban decay has been completed. So those are the three requirements that this 
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Planning Commissioner asked for and they were completed properly by staff and I see no particular reason to not 

confirm and certify the EIR.  

 

>> Commissioner Bit-Badal:   Thank you. Any further comments? I see none. We will vote on -- with lights on this 

one. It's been approved unanimously with Commissioner Cahan being absent. Now we will take a motion on the 

second item, which is the PD zoning. Commissioner Kline.  

 

>> Commissioner Kline:   I'll recommend that the Planning Commission that the final subsequent oops, the 

planned development zoning allow for up to 400,000 cherry avenue through the site to Sanchez Av, and I will 

basically note that we are going to support staff's recommendation on this.  

 

>> Commissioner Bit-Badal:   Do we have a second? We have a second. Would you like to speak to your motion 

Commissioner Kline.  

 

>> Commissioner Kline:   Yes as I was saying before, we have a certain amount of nexus that we can ask a 

developer who comes in, abides 50 general plan, abides by ordinances, abides by the guidance of design for this 

property, fairness in we cannot ask for anything beyond reasonable. This plan is better than the last plan, it's 

significantly better. Is it the plan I would like? No, but I don't get to plan the plan, I don't get to design it. Yes, I 

would prefer a Santana Row there, I was the chair of the Planning Commission in Santa Clara when Santana 

Row was actually done. It was not in a high density urban area, believe me it wasn't. It had a Safeway across the 

street, freeway in back of it and a main driveway in front of it. Kind of sounds familiar, right? It was accomplished 

with a lot of risk. There was major risk involved. This dworn doesn't want to do that Rick, that is his call. Given the 

fact he is fallen the laws as have been given him. And I see no particular way to ask for the checkbook. That 

would be unfair using my why hat unfair and unreasonable even though I would love to do it. Even though it's not 

something in our realm that we should do or probably could do. Even though I would do something else 

personally, it is pretty much what most of the rest of the community has indicated. Will add little community value, 

it will not be a place to congregate. There are some agree spaces there but nothing like a new urbanism 

development and nobody should call it, the developer isn't really, calling it what it is. There is some mitigation for 
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the community and that's basically it. As far as the traffic and the routes, it's bad now its mitigation goes through it 

won't get any worse, there is nothing forcing the mitigation to be applied but that's pretty much what our bar is 

now in the city. Not going to make it any worse and that we hope -- it could be worse. This could be a subdivision 

of houses being proposed, which is a 100, 200-year mistake, this is a 50-year mistake, 75 if we're lucky or land 

barning if we're lucky backup but that's where we are. Until we are like the officers who do make the policies, like 

officials who do make the policies really have the courage to implement 2040 which I think they will, its going to 

take some time. But I think we'll eventually get there because we have there. Gas will get 5 bucks probably seven, 

probably 10, and we'll have to move there, at that point, good enough.  

 

>> Commissioner Bit-Badal:   Thank you, Commissioner Kamkar.  

 

>> Commissioner Kamkar:   Thank you, Madam Chair. I need a clarification. We're going with staff's 

recommendation, part of the recommendation is that some of the buildings will get solar panels, not all of them, 

you know. So I wasn't sure what we mean by some. Do we mean one or do we mean --  

 

>> Commissioner Kline:   I'm make a motion the way I heard that there are certain buildings, there are certain 

buildings that are appropriate for panels and if it's appropriate, then they should have solar panels on them. If 

they're not then the building wouldn't be --  

 

>> Commissioner Kamkar:   That is better. Who would determine that?  

 

>> Commissioner Kline:   I'm sure staff.  

 

>> Commissioner Kamkar:   Is that what you meant?  

 

>> Joe Horwedel:   Staff would be working with the applicant and certainly as we -- the City's making a real effort 

to try and get solar on commercial buildings. Part of that's going on with the CPUC and how some of the different 
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incentives work on that. So it's a discussion we're having. I can't promise we'll put it all over the place but we want 

to find something that works.  

 

>> Commissioner Kline:   That's what I understand.  

 

>> Joe Horwedel:   It is something to have discussion with staff find something feasible and makes sense.  

 

>> If I could just add, environmental impact report appendix E quaibs a full range of energy conservation 

measures that will be considered part of the project so if solar panels are not appropriate for or if a specific tenant 

is opposed to using those then we've got a full range of options that can accomplish similar types of energy 

conservation.  

 

>> Commissioner Kamkar:   I see, so we're not saying don't do it, we're saying don't do this one but do another 

one that gives the equivalent green points if you will.  

 

>> Right we'll be looking at it on a case-by-case basis and incorporating energy conservation. The project would 

be subject to Cal Green standards and the city's green ordinance.  

 

>> Commissioner Kamkar:   I will reluctantly support the proposal. Because I felt this would be a good place to do 

a second Santana Row. I understand the risks tar involved. We always thought you know with the addition of 

residential on top of the commercial you could get the extra money needed for the bridge or for other 

structures. But you know I do understand it's the developer's prerogative as to how much risk they like to accept, 

you know. So reluctantly I'm supporting and wish it would be different. But given the times I will support if 

project. Thank you.  

 

>> Commissioner Bit-Badal:   Ill e-I will also support the project. As a teenager, you grew up in that area. You 

have so many visions for what you would like the area to look like. It has been a vacant lot. As a teenager I 

remember seeing it as a vacant lot. You never envision it being another shopping center or more housing. You 



	   100	  

always have greater visions although it is not your land so with that said I think the developer has done a good job 

in working with the community since last year. I've seen great improvement in the original proposal, since the 

original proposal. There has been a lot of questions that have been answered, I've been going to some 

community meetings as well, seen interaction between the developer and the community members and as we 

can see tonight we had fewer comments than we did six months ago. And that is because the developer has been 

working with the community to address if not all issues but most issues. And I want to thank community members 

for coming here tonight. You have been here for six hours listening to every kind of testimony possible. It really 

shows your dedication and your love for your community. And I just wish we had more people like you out there 

who truly believe in making San José a better place. Some of the things that I think the developer has done, have 

been huge improvement to the site is adding more trees, breaking up the buildings into and also creating two 

different focal points into the area. As he mentioned or staff mentioned, wider sidewalks to allow for sidewalk 

cafes, I really appreciate that because it really pains me when I go to a shopping center in California, I mean here 

it is February and the sidewalks are very narrow and there's not enough room for people to sit outside and enjoy 

the scenery. I think we should always take advantage of having wider sidewalks when possible for nonanchor 

stores. I actually really do believe in concept with the pedestrian bridge. I really wish that could happen. I know 

why it cannot, because of nexus connection. We cannot make the developer do that. But I do appreciate the fact 

that he is putting forward the design and working with the community to come up with a design for that bridge. I 

think it really would eventually, if a community member maybe pushed their councilmembers, maybe they will get 

this in their capital project one day food for thought. I have seen shopping centers in that area. They were vacant 

for years. We have a shopping center in the Almaden area, vacant and underutilized, across the street was also 

vacant until Walmart came in. I just wanted to say to the community members, I heard Deke Hunter speak last 

week. I have faith that he will work hard in recruiting good retailers into the site. I see him as a kind of person who 

would really work hard and would really care about the community. So with that I encourage the developer and 

Deke Hunter to truly bring some of the best retailers you can find and diversify the retail in this area. The only 

thing that is -- well there are some comments that I had heard tonight that I really enjoyed was bike rent, rental 

and bike sharing programs which I'm really a huge proponent of. But I think as we're going into the next phase of 

this development we should really look into the focal point where we have the grassy areas, fir I'm going to 

address that. The grassy area really needs some sort of focal point in the center. Because just having benches 
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around sitting around grass is not as much fun as you're sitting around having your, I don't know, yogurt or switch, 

looking at a fountain or anything. Really, the detail matters. The second thing that I really would recommend and I 

know it's not going to be part of the motion but I hope it's going to be part of the comments going forward is 

having more bike racks, areas for bikes. Most people are going to be working in this shopping center they're going 

to be service employees April pnd if you do not want them to drive there, encourage them to take their bikes. With 

that if you provide more bike spaces and encourage the employers to let their employees know we have amp bike 

wracks they will bring their bikes. With that I would like to thank the developer and of course the residents from 

being here all night and speaking your mind and advocating for your neighbors and friends. We will now vote with 

lights. The motion passed, 5-1 with Commissioner Platten voting no. And Commissioner Cahan is absent. We will 

not go over the whole agenda for this evening. We are only going to take two more items because those are time-

sensitive items. We will take on threeC and also 3H, staff.  

 

>> Laurel Prevetti:   Thank you. The ordinance is intended to streamline and provide some additional economic 

development opportunities in the industrial and commercial districts as described in the staff report and staff is 

available for any questions you might have.  

 

>> Commissioner Bit-Badal:   We do not have any public comments on this item. Motion to close public hearing.  

 

>> So moved.  

 

>> Commissioner Bit-Badal:   All in favor. Say aye. Commissioner Platten.  

 

>> Commissioner Platten:   I move we recommend to city council as recommended by staff.  

 

>> Commissioner Bit-Badal:   Do I have approval of this motion? We will vote by light now. Item passes 

unanimously request Commissioner Cahan being absent. We're going to move on to item 3H. Staff.  
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>> Laurel Prevetti:   There is no additional report. This is a time sensitive matter so we appreciate you hearing it 

this evening.  

 

>> Commissioner Bit-Badal:   Do we have speaker cards on this item? I will entertain a motion to close public 

hearing. Second, all accepting say aye. [ ayes ]   

 

>> Commissioner Bit-Badal:   Commissioner Platten.  

 

>> Commissioner Platten:   I move that we recommend to city council as suggested in staff's recommendation.  

 

>> Renee Gurza:   May I have a classification? I believe the Santa Clara unified school district prepared an 

environmental impact report as this school site so that's the document you're considering.  

 

>> Commissioner Platten:   Allow me please Madam Chair point of order to amend my motion pursuant to 

counsel's clarification.  

 

>> Commissioner Bit-Badal:   I believe the seconder of the motion agrees. Who was it? We have a second so we 

can vote with light.  

 

>> Renee Gurza:   And again just one more clarification. I apologize your agenda is not correct on this item. With 

regard to CEQA it reference the general plan EIR but actually as a responsible agency under CEQA you're 

actually adopting a resolution that indicates that you've reviewed the Santa Clara district EIR and concur in the 

contents of that EIR so you are adopting a resolution at that point.  

 

>> Commissioner Platten:   I ask that the record reflect a motion in complete agreement with counsel's motion.  

 

>> Commissioner Bit-Badal:   The record should reflect and we are now going to move ahead with voting with 

lights. It was unanimous with Commissioner Cahan beingability. At this time I am going to close. I will ask for a 
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motion to adjourn the meeting. The remaining items will be taken up at the next Planning Commission 

meeting. Motion to adjourn?  

 

>> So moved.  

 

>> Commissioner Bit-Badal:   Second. Thank you have a wonderful evening. 


