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>> Mayor Reed:   Good afternoon. I'd like to call the San José city council into session. Our meeting for January 
26th. We will start the meeting with Councilmember Constant introducing our invocator.  
 
>> Councilmember Constant:   Thank you, mayor. Today we have with us pastor John Shumate from first church 
in San José which is located within the Blackford NAC area. Pastor John has served as senior pastor of first 
church since April of 2000. I can tell you firsthand I've watched him work. He's really passionate about our future 
leaders and working to obtain a really strong connection between those leaders and their religion. His past 
experiences include serving as an Evangelist and pastor of the family church in Folsom, California and pastor of 
the pentecostal church in Hollister, California. The first church has many community events, not only for the 
Blackford neighborhood but for all the surrounding communities. In fact they have a midnight madness event that 
they've had going on for 11 years, it's in May, and it's for kids 12 years on and up and it basically opens the 
church, the auditorium and the gym to them, from midnight to 7:00 a.m., to go out and have kind of a grad night 
without the school. It's a great event. They have a fun fest every fall for Halloween and it's a carnival and 
children's choir activities and all kinds of great things that we get a lot of buy in and participation from the 
neighborhoods. And their community outreach is exceptional. They actually have a bus where they drive out in 
community to pick up the kids to bring them to Sunday school. And I think it's an incredible program they 
have. And pastor John, thank you for being here today.  
 
>> Thank you. Let us pray. Father, we ask you today, if you would come and rest upon this place. I pray that your 
blessings would be upon every activity, every decision, every major thing that we must deal with in our city. I pray 
God that you would grant is unto our mayor and this council our wisdom your  blessings, we pray that you would 
give us a cooperative spirit. That we may work together for the betterment of this city. We pray your blessings 
God not only upon this meeting but upon this city. I pray that you would help us strengthen our families, 
strengthen our homes. Give us your wisdom today and we ask this in your precious name, Jesus name.  
 
>> Mayor Reed:   Thank you. Please stand for the pledge of allegiance. [ pledge of allegiance ]   
 
>> Mayor Reed:   And I'll take up the orders of the day. I have three items that need to be changed from the 
printed agenda. Item 3.3, report of Rules and Open Government Committee of January 6th, need to be deferred 
one week. Item 6.1 report of the transportation and environment committee for January 11th will be deferred a 
week. 11.6, a rezoning of property on the west side of Cadwallader avenue, will be deferred to the February 9th 
meeting. Any other changes to the agenda order from the printed agenda, Councilmember Liccardo?  
 
>> Councilmember Liccardo:   Thank you, mayor. A drop of item 4.3, actions related to the banner policy.  
 
>> Mayor Reed:   I'd prefer to open that up and see if there's anybody that's here to be testified on it. I know there 
was a lot of community interest and then we can defer it or drop it, whatever you want.  
 
>> Councilmember Liccardo:   That would be fine.  
 
>> Mayor Reed:   Any other changes on the agenda? Is there a motion? Motion is to approve orders of the 
day. Who got the second? Councilmember Constant got the second. All in favor, opposed, none opposed, those 
are approved. We will adjourn today's meeting in memory of Frank Greene. Councilmember Campos has some 
remarks.  
 
>> Councilmember Campos:   Thank you. As the mayor said we're adjourning today's council meeting in memory 
of Dr. Frank S. GreenE junior who passed away in December. Frank came to Silicon Valley in the '60s and started 
at Fairchild semiconductor where Dr. Frank greene broke past the racial borders that impeded minorities from 
executive level ranks. Dr. Greene established the go positive foundation which is a nonprofit. It's go positive 
foundation, and it's a nonprofit providing leadership and training to high school and college students. Another 
thing, in the early 1970s he became an entrepreneur and co-founder and building two technology companies that 
developed software and computer services. One company went public, and another was sold to a large public 
software company in the mid '80s. Since the early 1990s, he was also an inventer, and venture capitalist, and 
continuing to be part of the technology at the beginning stages for over 25 years. Very exciting and very 
instrumental in a lot of the technology that we see here in Silicon Valley. Frank was also part of the American 
leadership forum where I had the privilege of meeting with him, and spending a year in leadership training 
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program with limb. As I was mentioning to his family he was always, always the teacher. He did so much for not 
only the City of San José and for the youth here but I think he did so much for Silicon Valley. Silicon Valley 
business community would not be what it is today if it hadn't had Frank greene a part of it in being innovative and 
continuing to encourage people to think outside of the box. He was a teacher to youth and was passionate about 
that and we will always remember him. And for me, on a personal note, I had the privilege of knowing him as a 
friend, and I will always, always cherish the teachings that he gave me, and the insight and the wisdom that he 
gave me, to be able to lead here in Silicon Valley. Dr. Greene is survived by his daughter, Angela Gage who is 
here, with his son Frank Greene III. His granddaughter, Jacqueline Gage, and his grandson, Joe Gage, and his 
son-in-law Henry Gage, Jr. and his dear friends, Mr. and Mrs. Gage, who are here as well. To the family, to his 
friends and to his fellow colleagues in Silicon Valley, on behalf of the City of San José and my colleagues and the 
mayor, we want you to know that we are extending our deepest sympathy to you and your family. And what a 
great legend he is, and we are all blessed to have known him. Thank you.  
 
>> Mayor Reed:   Thank you, Councilmember Campos. Our next item is the closed session report. City Attorney.  
 
>> City Attorney Doyle:  Mr. Mayor, the city council met in closed session, this morning pursuant to notice. There 
is no report.  
 
>> Mayor Reed:   We'll now take up the ceremonial items. I'd like to invite Councilmember Herrera, 
Councilmember Oliverio, and representatives from the Jewish Federation of Silicon Valley, the Villages Jewish 
group, and the Silicon Valley holocaust survivors association to join me at the podium. Today we are issuing a 
proclamation in recognition of holocaust remembrance day. Councilmember Herrera has some additional 
information.  
 
>> Councilmember Herrera:   Thank you mayor. At this time, I would like to recognize the holocaust survivors with 
us today, Ms. Phyllis Madsen and Renee and Ursula Fredeberg. Let us recognize these survivors. Today we are 
recognizing January 26th as international holocaust remembrance day. January 27th marks the anniversary of 
Auchwitz Birkenau, the largest Nazi death camp. In 2005, the United Nations general assembly designated this 
day as international holocaust remembrance day, an annual day of commemoration to honor the victims of the 
Nazi era. This was a hard fought win to get this to be part of the UN charter. Every member nation of the U.N. has 
an obligation to honor the memory of holocaust victims and develop educational programs as part of an 
international resolve to prevent future acts of genocide. The U.N. resolving that created this remembrance day 
rejects denial of the holocaust. And condemns discrimination and violence based on religion or ethnicity. To 
commemorate international holocaust remembrance day, host a candlelighting ceremony attended by the 
Washington, D.C. diplomatic community, holocaust survivors and the general public. I'm proud to say that this is 
the fifth year that the City of San José has acknowledged that commemorative day in honor of those who lost their 
lives during the holocaust. I'm not a holocaust survivor, I'm not a third generation holocaust survivor but I'm a 
descendant of survivors. And today I'm privileged to be able to speak the name of one of my family members that 
was lost. Alias Leuve who was in Poland as Hitler marched into Poland and unfortunately our family who was in 
New York at the time was unable to rescue this family so they died in the holocaust. This annual day of 
commemoration is a reminder of the universal lessons of the holocaust, a defining period for the Jewish 
community. I've asked these organizations to join us today because they have done so much to strengthen and 
enrich the local Jewish community. I'm honored to recognize the Jewish federation of Silicon Valley for taking an 
active role to run campaigns to assist with humanitarian needs. In 2009 the organization raised $5.5 million and 
85% of the fundraising was used to support local Jewish agencies and community programs. Hole coughed 
remembrance day is an opportunity for us to not only reflect on the past but to reflect on the present and 
recognize the importance of promoting human dignity, confronting hatred and preventing genocide worldwide. It is 
our responsibility as a nation to take action and prevent current and future atrocities like those of the holocaust 
are prevented. And future generations can prevent and be spared from acts of genocide. We must never 
forget. We must speak out when those who deny the holocaust do that. All surviving descendants, by sharing 
their memories, are a part of making sure this doesn't happen again. I'm proud and honored today to proclaim 
holocaust remembrance today together with Mayor Reed and Councilmember Oliverio. Now I would like to 
recognize Councilmember Oliverio who would like to say a few words.  
 
>> Councilmember Oliverio:   Thank you, Councilmember Herrera and very well said about the importance of the 
day. As we've done this for multiple years of the city council, the most important part of the ceremony or the 
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commendation is to actually have a holocaust survivor speak. It is the connection to reality of history and I want to 
introduce Phyllis. Phyllis was, back in March 1940, was in Vienna.  And as a result of Hitler's plans to eradicate 
the Jews, 10-year-old Phyllis at the time left joining a small children's transport seeking refuge in America. Ten 
days later she began her new way of life in San Francisco getting a new name, Phyllis and my apologies for not 
saying her name bass in Austria was Lizy. Not e-mail, not phone, with that said Phyllis had a beautiful productive 
life here in the United States of America, becoming a scholar, writing a book, having a family, serving in our peace 
corps, and for this time I would like to introduce Phyllis Matsen to speak as a holocaust survivor. Phyllis.  
 
>> Thank you. Thank you, Mayor Reed, and councilmen and women. Thank you so much. Our work as a 
holocaust survivors group is more important than ever, as racial and ethnic conflicts continues around the 
globe. Although there are fewer local holocaust survivors now due to our advanced age, the second generation 
will continue the work by sharing stories with schoolchildren who themselves may be refugees from such racial 
and ethnic strife. I have a complicated story. You heard some of it just now. I just wanted to tell you that I was in 
Vienna in my second-story window, looking out on the street, as I did almost every day of my life. When I saw 
Hitler march into Vienna. The trucks and tanks came roaring in for hours and hours. And the whole time, the 
soldiers were shouting, Heil Hitler and kill the Jews all in one breath. My life changed at that point. A year later, 
my father was imprisoned for not having an Austrian citizenship. That's a complicated world history story, but 
anyway, he was imprisoned with 2,000 other men who were then able to go to England, but later, were sent to 
Australia by England and called prisoners of war. So this is one of those crazy things that happened in war. In 
March, 1940, my mother found a way for me to come to America, and you've just heard the story. I was the 
youngest of ten children. And I was put on a train by myself to go to San Francisco, very comfortably in a pullman, 
wonderful journey, the country was covered in white and I was so impressed with the beauty of it all. In San 
Francisco, I was not called names. I was not attacked by Nazi boys. I was allowed to go to the library, to the 
world's fair and walk the streets without fear. Later I was able to work my way through college, become a teacher 
and I have written a book, war orphan in San Francisco to document these events. I'm eternally grateful to 
America for granting me these opportunities and privileges. I wish the same for all children. My father and I were 
reunited in 1946. Unfortunately my mother perished in a brutal death at the hands of the Nazis, but I did not know 
it until seven years ago. Keep working for tolerance. It's important. Thank you. [applause]   
 
>> Mayor Reed:   Let's get a -- thank you very much. And I get the book?  
 
>> Yes.  
 
>> Mayor Reed:   Thank you.  
 
>> Share it with the others, please.  
 
>> Mayor Reed:   I will share, yes, ma'am. Thank you all for joining us. For our next item, I'd like to invite 
councilmembers Pyle and Bob Martinez, chairman of the CET board to join me at the podium, along with 
Councilmember Liccardo, as today we recognize the center for employment training for economic development 
for their efforts in the City of San José.  
 
>> Councilmember Pyle:   Thank you, mayor, and good afternoon to all. As chair of the Community and Economic 
Development Committee I would like to commend this center for employment training. Oh, they're some of my 
favorite people, right here. The center for employment training is a private 501(c)3 nonprofit organization that was 
founded in 1967 as a hands on job training program, dedicated to fighting poverty and dependency on public 
aid. And CET is designed to serve youth and adults of all generation levels and backgrounds and provide them 
with marketable skills, training and supportive services to contribute to their self sufficiency. The CET network has 
its national headquarters in San José but also has over 30 vocational, education centers throughout the United 
States and Latin America that help nearly 6,000 persons each year. CET makes a significant financial impact on 
its students. As the average pretraining income is $6,954, and upon graduation, and entry into the workforce, CET 
participants posttraining average annual income is $28,375. So together with Mayor Reed, councilmember Sam 
Liccardo and our fellow councilmembers I would like you all to join in and thank Irma Linda Sepian and Bob 
Martinez who will have a few words to say, as well.  
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>> On behalf of the students who make us familious and known for our work I would like to thank councilmember 
Nancy Pyle, Councilmember Sam Liccardo, mayor Chuck Reed and the rest of the council for this great 
honor. Thank you very much [applause] About  
 
>> So I'm Bob Martinez. I work for IBM so I'm very fortunate to work for a company that allows us to get involved 
in the community. I've worked with Irma Linda for many, many a year. It's a pleasure to be back on the board and 
as the board chair and as you've heard they've done some significant work throughout the years here and I'm 
sure they will for many years to come. When I sit here and hear some of the stories in some of the board 
meetings about some of the successes that we see come out thereof people who are down and out and had 
nowhere to go and now they've got this great job and I'm really pleased to hear that and I'm proud to represent 
CET as long as they continue to do this great work, thank you. [applause]   
 
>> Mayor Reed:   We're going to take up the redevelopment agency portion of our agenda first. First item on that 
agenda is the consent calendar. Are there any matters we would like to pull off the consent calendar for 
discussion? We have a motion to approve the consent calendar. All in favor opposed, none opposed, that's 
approved. Item 3.1, continuation agreement and first amendment to the agreement with Stan Corp. for retirement 
advisory services. We have a motion to approve. All in favor, opposed, none opposed, that's approved. Item 3.2, 
approval of agreement with clean tech open. Motion is to approve. All in favor opposed, none opposed, that's 
approved. 6.1 is the amendment to the property use agreement with the San José downtown association for the 
use of retail space at 88 south fourth street. I have a motion to approve. All in favor opposed, none opposed, 
that's approved. 7.1 is approval of revised small business loan program guidelines. We have a motion to 
approve. I'm getting temporary numbers instead of names here so I'm not sure who's asking to 
speak. Councilmember Liccardo and Nguyen. Okay. Councilmember Nguyen.  
 
>> Councilmember Nguyen:   Thank you. Just a couple of questions. I was wondering if staff could speak to the 
$2 million cap, is this a number that we came up with, how do we come up with the number?  
 
>> Bill Ekern:  We're actually lowering, Mr. Mayor, members of the council, agency board we're actually lowering 
the cap. We're just trying to find a range at which the businesses can more reasonably get into the program. As 
you know we also are reducing the amount of the loan as well, as we tried to balance those two piece with the 
small businesses.  
 
>> Councilmember Nguyen:   Okay. And then do we have any data that actually gives an indication that these 
loans made positive impacts to the small businesses such as fending off bankruptcies, payment defaults, et 
cetera?  
 
>> Bill Ekern:   I expect the greatest number is that thus far we only have one that's potentially in default now, the 
rest of them will continue to pay. So it allows them to stay in business. We haven't lost the businesses and they 
continue to make their payments on the loans. It's probably most significant. I don't think we have data that shows 
business growth, I don't think we tracked it at that level.  
 
>> Councilmember Nguyen:   At what level do we track to see hour successful our program has been for these 
small businesses.  
 
>> Bill Ekern:   You know I don't have the exact answer on that. I'd be glad to provide a supplemental report on 
that if you would like.  
 
>> Councilmember Nguyen:   That would be great, thank you.  
 
>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Thank, mayor. Bill, I'm very sensitive to the fact that you have a much smaller.pot 
to deal with. I was concerned about the maximum loan amount. I know it's no light task to apply and go through 
the process and we recognize as with every applicant for a grant or a loan through the city there's a certain 
amount of paperwork and everything else to go through. And so my question is, why the reduction, why not simply 
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say we're going to have fewer beneficiaries of this loan program to actually make it more meaningful for those 
risk-averse few who can participate?  
 
>> Bill Ekern:   Mr. Mayor, members of the council, that's certainly an option you could have us move forward 
with. Part of it is we're trying to get a dollar figure that the businesses are better able to pay back given their 
financial condition. We'd have to extend the loan period for longer on the larger amount in order for them to get at 
a payment level that they can more readily afford, would be the option.  
 
>> Councilmember Liccardo:   So in part this is driven by considerations by ensuring that we have better 
performance on the loans?  
 
>> Bill Ekern:   Frankly, yes.  
 
>> Councilmember Liccardo:   Okay, I appreciate that and I understand there's a time when we pour more water 
in the soup to make it go around. So I certainly tentatively support this. I am concerned about knowing all the 
guidelines that any applicant needs to go through at to whether at some point we just get to a number where it's 
just not worth it for a small business anymore and hopefully we can continue this conversation and discuss where 
that line is.  
 
>> Bill Ekern:   Certainly, as the economy gets better we'd love to continue the discussion.  
 
>> Councilmember Liccardo:   Thanks Bill.  
 
>> Mayor Reed:   I'd like to point out this is not a budget action, this is just guidelines. There may or may not be 
money, that's yet to be determined as we go through the budget process. Any other questions or comments? I 
have no cards from the public to speak to this. Councilmember Pyle.  
 
>> Councilmember Pyle:   This is part of the revolving loan fund sit not?  
 
>> Bill Ekern:   Yes.  
 
>> Councilmember Pyle:   Which I served on for over a year. This makes a huge difference in the people starting 
their businesses. The committee is very very scrupulous about looking at the participants that are involved in the 
program. They're very, very thorough, we always talk about it as a group and try to figure out ways for maximum 
help. I think it's a wonderful program and I do hope that we are able to continue with it.  
 
>> Bill Ekern:   Mr. Mayor, I do need to correct myself. This is not part of that revolving loan fund. It is a separate 
small business loan program, so we are clear on the record, I apologize.  
 
>> Councilmember Pyle:   But is -- revolving is part of redevelopment --  
 
>> Bill Ekern:   It's a different program, a discrete program of its own.  
 
>> Councilmember Pyle:   Okay. Thank you.  
 
>> Mayor Reed:   Councilmember Herrera.  
 
>> Councilmember Herrera:   Thank you. I think it's good these loans are being paid back, that's very good 
news. That's one of the main criteria you'd want to look at. And this is notwithstanding whether we have any 
money to put in the program, that's a whole different issue. But if we do and they're being paid back that is a great 
return that we're keeping the business going because they're employing people. And small businesses still 
employ the bulk of people in our area and in our country, and to the extent they can keep going  with employment, 
we have fewer people on the unemployment rolls and also thinking about the banking situation where credit has 
been tied up and small businesses have been unable to get loans for just running the business for inventory, et 
cetera. I'm glad that some businesses are being helped. Again, that doesn't mean I'd be in support of that, but I 
can see that this is a really good use of funds, thank you.  
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>> Mayor Reed:   Anyone else have a question or comment? We have a motion to approve, all in favor, opposed, 
none opposed, that's approved. That concludes the redevelopment agency portion of the agenda. So we will now 
move to the city agenda. We'll take up the consent calendar first. There are items from the consent calendar you'd 
like to pull for discussion? I have a request for 2.11 by Councilmember Constant, 2.8, 2.13 and 2.15 from the 
public. Any others? Councilmember Liccardo.  
 
>> Councilmember Liccardo:   2.10.  
 
>> Mayor Reed:   All right, I now have -- the lights seem to be working, I can tell who's asking to speak. Anybody 
else? Is there a motion on the balance? Motion is to approve the balance. Motion by Councilmember Pyle. All in 
favor, opposed, none opposed, the balance are approved. We'll start in order. Item 2.8. Something about security 
guards. David Wall.  
 
>> David Wall:   First of all, good afternoon to everyone. I'm in opposition to this continuation of this contract for 
security guards, because I believe the security of the plant requires armed personnel specifically San José police, 
an elite authority, in conjunction with the tributary agency police agencies as needed. I discussed this at TPAC the 
other day, and I guess I'm the only one in the city that thinks that City of San José, when they're running tours, 
public tours of a water pollution control plant, in which they're trying to turn the water pollution control plant into a 
tourist attraction, seems to be immune from things that reasonably can occur everywhere else in our country. A 
deranged person with a handgun, take one on one of these tour buses. There's going to be some people 
dead. And that's just the start of it. Because the San José police response, no detriment to theirs as far as staffing 
or whatnot, the response time from San José depending on where they're at to the water pollution control plant 
depending on the time day can be extensive. But even so, that plant from a security standpoint, is wide open to a 
variety of acts associated with mayhem, that should have a San José police presence. I hope it never happens, 
ladies and gentlemen, but people get killed in this country all the time with a person with a handgun or another 
kind of weapon. It happens on world tours with tourist attractions with rent acops with side arms and no training 
whatsoever to deal with that type of situation. You're spending a lot of money for a lot of big headaches. I suggest 
once again that you put the San José police out at that water pollution control plant. It is not a tourist attraction. It 
should be as secure as the police department itself. Thank you.  
 
>> Mayor Reed:   That concludes the public testimony on this item. Is there a motion? Motion is to approve. All in 
favor? Opposed, none opposed, that item is approved. Item 2.10, sale of city owned property at 9th and 
Keyes. Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Thanks mayor. I'm sorry I jumped in.  
 
>> Mayor Reed:   That's all right.  
 
>> Councilmember Liccardo:   This is a sale of a small lot in my district where the neighborhood gathered around 
couple years ago, and saw there was some blight here and started to plant flowers and do what they could to 
beautify this site. And we spent a lot of time on outreach and I'm grateful for the efforts of staff. But I wanted to 
use use this to be illustrative of a larger plant which I often hear in the community which if we sell all the city land 
we'll solve this deficit. We went through an enormous amount of community outreach to sell this plot which is 
going to generate $20,000. On the next item you'll see 2.11 will generate $643 from that site. There is not going to 
be a big windfall from the sale of city land and I think it's important for the public to understand that. And I hope we 
can continue that, to demonstrate that to the public during our budget meetings. Because I am worried that there's 
maybe some unrealistic expectations about what we can accomplish through the sale of these 
parcels. Thanks. With that I'll move to approve.  
 
>> Mayor Reed:   Motion is to approve. All in favor opposed, none opposed, that item is approved. 2.11, sale of 
city owned property at Daniel Way at forest.  
 
>> Councilmember Constant:   Thanks, mayor and thanks Sam for your comments. I agree wholeheartedly. On 
this particular one though, I don't understand how we can come up with a value of 9 cents a square foot. For land 
quite frankly that will double the size of someone's parcel. I kept thinking it was a typo and I kept going back and 
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rereading it. Because if you read item 2.10 it talks about how the $8 a square foot is 10% of the value of 
properties that have similar limitations. And with I read 2.10 and 2.11, the limitations are almost exactly the 
same. So what we're looking at something that's 1% of the 10%, I don't understand.  
 
>> Peter Jensen:   Peter Jensen, General services director. This plot of land drops down steeply to the freeway 
and 40% of it is covered by a public stairway. So that the city has retained the right to that. So in working with the 
broker that worked on this piece of property, this was the value that we were able to come up with, was the fair 
value of the land.  
 
>> Councilmember Constant:   Okay. It's just shocking. 9 cents a square foot. Because 60% is still usable. And it 
seems to me that the price should be based on that 60%. I just -- it seems to me like this is a gift to the adjoining 
property owner. And I understand selling discretioned property, unusable property at a distressed price but 110 
thousandth of the value, I can't support it because of that i don't think it's a reasonable amount to come up with, 9 
cents a square foot. This parcel is going to make the person's parcel larger and more attractive to sell.  
 
>> Mayor Reed:   Experience in Alviso back when I was a member of the city council when we went through a 
process equally as involved and nobody wanted the land at any price. We kind of had to beg them to take it off 
our hands to get off the maintenance obligation which was sort of driving that blight issue that Councilmember 
Liccardo was talking about . There are times when there's not a lot of value. I don't know about this particular 
one. But it does happen.  
 
>> Councilmember Herrera:   Thank you, mayor. Peter, I just wanted just to question on how was the value 
determined? Was there comps available or how did we determine the value?  
 
>> Peter Jensen:   We'll typically work with in this case we had a broker so we do look at comps and look at the 
developability of it. And as well as whatever mitigating factors there are, in this case it slopes, brings the value 
down quite a bit.  
 
>> Councilmember Herrera:   And what is the potential development on the site? Could there be another 
residential unit? Or is there any -- there is no potential?  
 
>> Peter Jensen:   No.  
 
>> Councilmember Herrera: Okay.  
 
>> Mayor Reed:   Vice Mayor Chirco.  
 
>> Councilmember Chirco:   You mentioned there was a stairway on the property. Does the city maintain the part 
of the property that the stairway is on? Who's got the liability should something happen on the stairway? The 
property owner?  
 
>> Peter Jensen:   The city maintains it and I believe the liability stays with us because that is a public stairwell.  
 
>> Councilmember Chirco:   It wasn't called out in the memo. Since you mentioned it, I needed to bring that up, 
the city still has a liability with the land that has a stairway. Thank you.  
 
>> Mayor Reed:   Councilmember Pyle.  
 
>> Councilmember Pyle:   Well, my real estate days were long ago. But the fact that we still have access to those 
stairs tells me that that's a big reason for the price to be as low as it was. That, and the fact that it is a slope. It's 
not basically considered nondevelopable. So I understand that for those reasons, it's just when it gets into the 
hundreds of dollars it gets a little scary. But we are going to be able to use those stairs whenever we deem 
necessary to do so?  
 
>> Peter Jensen:   Yes.  
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>> Councilmember Pyle:   That's quite a perk so thank you.  
 
>> Mayor Reed:   City Manager.  
 
>> City Manager Figone:   Mr. Mayor. (inaudible) kind of walk the reader through our rationale and so we will do 
what we can to ensure that the council understands what is behind the valuation.  
 
>> Mayor Reed:   Councilmember Constant.  
 
>> Councilmember Constant:   So I still don't -- I understand the rationale of 10% of the fair market value for 
nondevelopable land like we did in the first item. I don't understand how we could arbitrarily come up with 1-
10,000th.  
 
>> Peter Jensen:   For that purpose. They want to expand it for their side yard.  
 
>> Councilmember Constant:   A good portion of it, I know this area, I drive by this lot all the time. A good portion 
is level. There is a slope on the part that has the stairway. But even if it's only 40% we're talking over 3,000 
square feet which in my side of town's a half a lot. I just don't think that there is a rational reason we got to this 1-
10,000th value or whatever the number comes out. I still haven't heard anything how we got there to that steep 
discount.  
 
>> Peter Jensen:   Basically you get there through working with the broker, looking at comparable land 
values. And working with the homeowner in some cases we've got as the mayor pointed out, we need to work 
with the adjacent homeowner to negotiate a price. And something like this is not -- as not developable, we can't -- 
we don't really have an option to negotiate with anybody else. So it's the product of that work that produces the 
value that we propose to you.  
 
>> Councilmember Constant:   But that was the same -- exact same circumstance on the previous item, right?  
 
>> Peter Jensen:   Yes.  
 
>> Councilmember Constant:   So 1-10th versus 1-10,000th. You couldn't even put a fence up for $600. And we 
still have the liability of the stairwell. I don't think it makes sense at all. I think it's a poor gift of public funds.  
 
>> Mayor Reed:   I bet if you put it on eBay you couldn't get $5 for it. That's the problem. You only have one 
willing buyer and whatever they're going to pay is the max you're going to get. Otherwise you just end up owning 
the property and having it in inventory because it doesn't have any choice.  
 
>> Councilmember Constant:   But if you offer it for $600 who is going to offer you more for it I wish I had a vacant 
spot behind me to make my yard bigger for 9 cents a --  
 
>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   I'm right now I'm Google earth trying to figure out what exactly this looks like. I 
figure, Pierluigi would be on it. I think I've found the site. And I understand the need to relieve us of the burden of 
maintenance and the liability an so forth but I have to admit I think Councilmember Constant's reasoning is 
persuasive which is we're still stuck with that stairwell which seems knee is the real burden in terms of 
liability. This lot's actually bigger than the lot I own for my house. I wish I could pay $600 for it, unfortunately I'm 
like $200 grand underwater now. I have to believe there's some other creative alternative other than a fire sale in 
this case. In any event I'll vote no, and in this case Peter for whatever reason this does not pass I hope maybe we 
can engage the community and look at what other creative uses there could be for this site.  
 
>> Mayor Reed:   I think that's it on the questions. I have no cards from the public on this item so I don't know if 
we have a motion or not. I've forgotten. We do not yet have a motion. We have a motion to 
approve. Councilmember Nguyen had the motion. Further discussion? All in favor, opposed, Oliverio opposed, 
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Constant opposed, Campos opposed, that's one, two three, Liccardo and Hererra opposed, that's five, so it 
passes on a six-five motion.  
 
>> Councilmember Constant:   Put a community garden there.  
 
>> Mayor Reed:   To the great relief of the people who have to do the work all over again for $600 or $6,000, not 
a lot of money for a lot of work but at least we're getting rid of some liability, not necessarily all bad. All right, that 
concludes that item. We'll go to 2.13, Mr. Wall, that's a change of bond designation. That's on the Belovida and 
newbury park project.  
 
>> David Wall:   Are you ready?  
 
>> Mayor Reed:   Yes, please.  
 
>> David Wall:   First of all, I oppose this project on its face it's very, very bad. On form there's some anomalies 
that need to be addressed. On page 2 of the memorandum, quote, a change in the project's income restrictions, is 
material. Because on page 4, we now look for the issue of very and I quote, or very low and extremely low income 
households. Well, this goes materially to the recitals because the recital language only used low income housing 
never says no income . But it seems to me, that recent events in New York, the Stuyvesant town project being 
handed back to creditors, this deals with the Tishman Spire property people, who are very good professionals in 
the business, if this happens in New York where properties are devalued in the billions, this is a very bad project 
for a city who has no money. And if this in development goes belly up because the people have no money to pay 
the debt service on these bonds, who gets stuck with it? Something to consider. I oppose this project.  
 
>> Mayor Reed:   That concludes the public testimony on this matter. We have a motion to approve. All in favor, 
opposed, none opposed, that's approved. Item 2.15. Revisions related to anonymous complaints to the San José 
elections commission. Mr. Signorino.  
 
>> Ross Signorino:   Mr. Mayor, members of the council, first I want to wish everyone here a happy 2010 year 
beginning, New Year's. I'm glad you're taking this up and taking this particular item 2.15 very seriously about the 
election committee. And what you're trying to do the way I understood it so far, that anyone that comes up with an 
anonymous complaint can still do it. But they have to go before the head of the committee to see if it's legitimate, 
and then they could take it up. But the person must give their name. I think that's a safeguard that's well 
needed. We all know the famous case not too long ago of the McEnery thing and he was exonerated and the 
commission found him nonguilty if you will for what the accusations that were brought against him. So these 
people work hard, volunteers on their own time, and then, they need all the help from you they can get. Thank 
you.  
 
>> Mayor Reed:   That concludes the public testimony on that item. Is there a notion? We have a motion to 
approve. All in favor opposed, none opposed, that's approved. And completes the consent calendar. The next 
item is 3.1, report of the City Manager.  
 
>> City Manager Figone:   Thank you, Mr. Mayor members of the council I have two items to report on. First of all 
I wanted to take a minute to update the council on recent events involving trees the San José. As you know two-
year-old Mateo Ortiz was tragically killed when a tree fell onto a truck last Friday on 7th Street. Councilmember 
Liccardo and Norberto Duen„s from our office as well as Hans Larsen and people from the Department of 
Transportation have all been in touch with the family to offer our support. The Department of Transportation has 
identified another tree nearby appears to have similar root problems and so we have been in touch with the 
property owners about removing it and in fact because of the imminent danger posed by the tree it will be 
removed today. With all the attention on trees, the Department of Transportation will be renewing a public 
awareness campaign to remind property owners of their responsibility for trees adjacent to their property. We'll be 
working with our strong neighborhoods initiative staff as well as with our neighborhood organizations and we will 
also distribute another reminder through utility bills. There is also information on the Department of 
Transportation's Websites, and we will be placing links to that information on the city's home page as well. It is our 
hope that with the renewed campaign as well as the publicity surrounding theseth tragic event that future similar 
tragedies can be avoided. And in the area of budget, I also wanted to take a minute to update you on the budget 
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process, as the council is aware, we are currently projecting a $100 million General Fund deficit for the next fiscal 
year which means significant service reductions are inevitable in the coming year. I know a number of you 
attended Saturday's neighborhood and youth commission priority setting session. Members who attend provide id 
feedback on the relative five priority areas for the coming budget year. The results of this meeting will be reported 
to the city council at your next study session on the budget which is February 16th. In addition to Saturday's 
neighborhood meeting we are completing the annual budget prioritization telephone poll which is led by the 
mayor's. The results of that effort are still being analyzed and will be reported to the council in early 
February. Department directors are also analyzing what they will recommend in terms of service reductions to me, 
as I work to put together a proposed budget for you to be delivered on May 1st. My goal however, is to provide 
the council with as early of insight as is practical on those proposals recognizing that they will not all be fully 
analyzed or vetted. And all of the information which is underway will be factored into your decision making 
process which will be triggered by a proposed budget which you'll receive on May 3rd. Thank you and that 
concludes my report.  
 
>> Mayor Reed:   Our next item is 3.2, report of the Rules and Open Government Committee meeting December 
9th. All in favor opposed, none opposed, that's approved. Item 3.7 public service easement vacation at 3550 Snell 
avenue. That sounds like a trip to someplace but it's not. We're going to vacate the public easement at that 
lotion. Motion is to approve the vacation. We're going to approve the vacation. I hate the sound of that. Are it's too 
early to start thinking about vacation. It's January. All right, the motion is to approve, all in favor opposed, none 
opposed, that's approved. Item 4.2, actions related to the public entertainment ordinance. We have a motion to 
approve. We have at least one card to speak on this.  
 
>> City Manager Figone:   Mr. Mayor, we can provide a brief framing of this if you'd like or just respond to 
questions.  
 
>> Councilmember Liccardo:   Councilmember Liccardo. About.  
 
>> Councilmember Liccardo:   If they want to make a presentation.  
 
>> Mayor Reed:   Okay. We'll have a brief presentation then we'll take the public testimony and we'll have some 
council questions.  
 
>> Good afternoon, members of the council and mayor, we come before you today with some requests to make 
amendments to title 6 and title 20. In the City of San José public entertainment is regulated by provisions located 
in title 6 and title 20 of the San José municipal code. Title 6 of the code contains an ordinance entitled the public 
entertainment ordinance or simply the entertainment ordinance. The entertainment ordinance was adopted by the 
city council in 1995 and has been on the books ever since. The purpose of the ordinance was to provide a tool 
that would assist the city in protecting the health, safety and welfare of those persons working, living and playing 
here. To that end the entertainment ordinance requires the business to obtain a permit from the Chief of Police. If 
that business is open to the public, selling alcohol on the premises and providing dancing singing audience 
participation in the entertainment or live entertainment. Together, the entertainment ordinance and the permit 
include provisions which require entertainment venues to operate in a manner that insists in maintaining the 
public welfare. Among other things these venues are required to ensure that they do not conduct their business in 
a manner that creates or results in a public nuisance such as disturbances of the peace, illegal acts of violence, 
public urination, acts of vandalism and lewd conduct. It also requires businesses to have an adequate number of 
security personnel on staff to deal with problem patrons, ensure that the security personnel does not consume 
illegal substances or alcoholic beverages while on duty, ensure that they are not serving obviously intoxicated 
individuals, queue waiting lines so as to not to interfere with the public's right-of-way, refuse admission of persons 
under the age of 21, and comply with occupancy restrictions set by the fire marshal. Title 20 of the code known as 
the City's zoning ordinance addresses the regulation of land use, appropriate location of activities such as public 
entertainment. It too provides a tool for the city to help ensure the Public Health, safety and welfare by allowing 
the city to include conditions on land use issues address many of the concerns just mentioned. It is recently come 
to the attention of the city attorney's office that those provisions in title 6 and title 20 that I just discussed could be 
subject to legal challenge. As a result we are coming to you with two urgency ordinances that will amend both title 
6 and title 20 to ensure that our code can withstand legal challenge and streamlining the permitting process for 
public entertainment venues . The first issue that the amendments address is process and time line. Currently the 
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code provides that an application for an entertainment permit must be approved or denied within a reasonable 
period of time. Because reasonable has different meanings for different individuals, staff is religion a specific 
period of 45 days be added to the code. This will clarify the time for the police department to process a application 
for a permit. In addition the code requires persons applying for a permit to submit any information the Chief of 
Police may deem necessary. For the proper investigation and backgrounding of an applicant. The city is unaware 
of any complaint of improper use of discretion by the Chief of Police. Nevertheless staff the proposing the 
elimination of the language and replacing it with language that clearly identifies what an milks for a permit must 
contain. If the milks does contain the required information it is complete and considered for approval. If it does not 
contain the required information it is incomplete. With regard to the process for approval the code currently denied 
if certain factors exist. An argument has been made that this also means that a application may but need not be 
granted depending on the chief's discretion. Again the city is unaware of any claim that the Chief of Police has 
improperly exercised his discretion to favor one form of entertainment over another, however, staff is proposing 
eliminating the permissive may and replacing it with shall. The require the chief to grant or deny an application, 
based on very specific factors. For example, if in the last ten years an applicant has been convicted of a felony, 
involving violence, fraud, money laundering or pimping or pandering, his application must be denied. Conversely, 
if none must be granted. The code currently also includes provisions that entertainment venues must comply with 
any standards for security set by the Chief of Police, within a permit. Again, the city is unaware of any complaint 
of improper use of discretion, in setting those standards. However, staff is recommending replacing the "any 
standards" language with language that clearly identifies what security provisions must be complied 
with. Including the number of security required to be present at the entertainment venue, the state license, all 
security are required to obtain, the minimum duties required by the security to protect the Public Health, safety 
and welfare and the duty to notify the Chief of Police if security will be armed. Staff is further recommending 
amendments to the code to provide that the number of security required to be present at any given venue while 
the business is operating can be increased by the Chief of Police only when it is necessary to protect the 
completely, safety and welfare. Finally, the occupancy of entertainment businesses is not currently used to 
determine whether a permit is required. Staff is proposing to limit the scope of the entertainment ordinance to 
larger facilities which result in increased police activities. Based on the police department's data, staff believes 
businesses having a maximum occupancy of 100 persons or less do not have the same level of complex 
problems that need to be regulated and do not generate the same level of calls for service as those venues with 
an occupancy in excess of 100 persons. As such, staff is recommending that the entertainment ordinance be 
amended so that it does not apply to venues with maximum occupancies of 100 persons or less. With regard to 
amendments to title 20, title 20 contains regulations after midnight uses. Staff believes the regulations provided 
for in title six are sufficient to address land use concerns pertaining to entertainment venues and that provision 
within title 20 addressing entertainment venues maybe duplicative confusing and unnecessary. As such, in an 
effort to streamline the process, use category from the City's ordinance. In the end the proposed changes will not 
only tighten up our code so that it can withstand legal challenge, they will also result in deregulation, a narrowing 
of the scope of its commission, limitation on the discretion of the Chief of Police, clear terms for denial and 
granting of a permit, time lines within which the Chief of Police needs to act and very clear permit 
provisions. Finally, the amendments will also provide the process to be more streamlined and more user friendly 
to entertainment venues. Thank you.  
 
>> Mayor Reed:   Is that it in terms of the staff presentation? Mr. Wilcox.  
 
>> Ready for questions, Mr. Mayor.  
 
>> Mayor Reed:   Okay, I think I'll take the one card from the public testimony first and then we'll come back to 
council comments and questions. Mr. Wall.  
 
>> David Wall:   Staff is just indicated that the chief of the San José police has done an outstanding job in regards 
to these permits of these night clubs, which I propose are a public nuisance per se. Especially to the downtown 
residents. I propose the elimination of staff job as a proximate and misrepresent themselves as having a 
knowledge of police work and all its intricacies. We all know that the downtown is a nightmare when it comes to 
these clubs. Now, we hear talk of armed private security guards. That's a real evolution in public safety. But the 
real issue is, is that you just don't get it, that these night clubs cost more in police deployment cost than they get 
back in money, tax revenues. You're facing a $100 million deficit, correct? You're cutting back swing shift 
allocations for the San José police, is that not correct? And yet you're going to reallocate it to these downtown 
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night clubs that cause nothing more than problems? I tell you, on this list of 11 things, if these clubs just do three 
of them, most of the citizens would be pleased, the rest of us would be astonished. I propose changing the 
entertainment ordinance as you decide to change it to the Sodom and Gomorrah ordinance. Thank you.  
 
>> Mayor Reed:   That concludes public testimony. Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Thank you. As the represent of Sodom and Gomorrah, I would like to thank for 
your great work on this. I know this is a great step forward. I know some legal standards may have given us some 
impetus to move along, but all in the direction we agree we want to go through which is streamlining this whole 
process by eliminating a conditional use permit process under title 20 that was really duplicative and I think this is 
really a great move. Certainly eliminating any appearance of arbitrariness, this is an ordinance that has been 
enforced very well and this is a great step and at the same time we're making sure that every entertainment 
permit has uniform conditions that we all agree are really critical to maintaining the safety of our downtown. So I 
just wanted to say I'm grateful for all the progress that's been made and grateful also to Paul Krutko for his 
leadership in making this happen.  
 
>> Mayor Reed:   Councilmember Kalra.  
 
>> Councilmember Kalra:   Thank you, mayor. I also want to thank staff the police department as well as 
downtown association and a lot of the owners of the businesses downtown for having faced that the city could 
improve upon what we have going in downtown. I think there are clearly just objectively has been improvement 
and I know in talk to some of the ownership in downtown, and talking to some of the city staff and others, that we 
definitely seem to be going in a very positive direction. Lee I want to thank you for taking time out to meet with me 
and talk a little bit more about what's been happening downtown, and I just -- I feel we're in a good place and 
we're moving in the right direction and I think that's all that most people have been asking for. Is really, just 
movement, and communication, and I think we've seen that and so I'm just very thankful for that. One question, I 
don't know Eddie if can you answer this. At some point we were receiving these updates on crime reports from 
the downtown. I know they were somewhat helpful and anecdotally, maybe not helpful but just in terms of trends 
because I did notice over the time that there was less and less activity downtown in the negative sense, which 
was good. And so I don't even know if that was something that would be continuing to be delivered to the council 
or if you have plans to continue to deliver that kind of information kind of on a routine basis just so we can have a 
sense of how it improved downtown.  
 
>> Councilmember, our plan, when we get those reports, really, is to, when things are occurring, that you should 
have on your radar, you know we send them out. Things that happen on a normal basis, you know, we didn't want 
those reports for you to get them, and then every time it says the same, you know, minor infractions that are 
occurring. When major things happen downtown, you know, where police resources are used, and there's 
violence and things of that nature, that's when we're trying to put something together to send it to the council.  
 
>> Councilmember Kalra:   And I certainly leave it to your professional judgment to determine what's reasonable.  
as opposed to certain anecdotal events that could occur anywhere not just in the downtown, but to whatever 
extent that could be made available on an ongoing basis just so we can get a sense of how things are going that 
would be great.  
 
>> Absolutely we can work on that.  
 
>> Just to mention to council, councilmember, we do have a regular item at the mayor's downtown advisory 
committee which looks at the trends on a month to month basis to figure out where deployment resources can 
go.  
 
>> Councilmember Kalra:   Excellent, thank you.  
 
>> Mayor Reed:   Want to thank the staff for getting this to us getting it over the goal line is not always easy 
because there are a lot of stakeholders, lots of issues and legal restraints on what's being done so I appreciate 
getting this here. It's really important that our downtown be safe. We want people to have a good time. We want 
everybody to be safe and the department's done a great job of taking care of safety with the collaboration of the 
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rest of the city staff and our night club owners and our restaurants everybody has to be in the game of safety. And 
so we've got a safe downtown if we want to keep it that way, this is a little piece of it and I want to thank you for 
getting it here and then ask you, what have you done for me lately. Like what's next? I know there are a couple of 
other pieces to work on downtown, that we've referred to staff, the zoning overlay in terms of the land use piece is 
one of those I'm just curious as to where we're in the process of bringing on the other elements of the work.  
 
>> That's a very good question. The downtown zoning overlay is currently in its final review process with staff and 
should be agendized with Planning Commission and council in the near future. After that process is done, staff 
will be reengaging actually this Thursday we have a meeting, citywide meeting to talk about the further revisions 
to the entertainment ordinance, so that will be the next big thing that we push not just downtown but citywide to 
bring back to you by March or April.  
 
>> Mayor Reed:   Thank you. I just want to pass on compliments that I've received about the way the things are 
going downtown. The officers working with the clubs working with everybody to make it a fun and safe 
environment. We appreciate that. And I know that we've been able to reduce the number of officers from time to 
time, saving everybody money and that's a good thing. And so I just want to encourage you to keep up the good 
work and look forward to seeing the next piece of the work product. Councilmember Pyle.  
 
>> Councilmember Pyle:   Thank you. I just wanted to say, we can't be a world class city without a world class 
downtown and I want to thank you for all the efforts and I know many of them were above and beyond. All the 
work you've put into making that a reality, so thank you so much for that. I too have been getting all these good 
reports.  
 
>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Sorry to chime in again but I just wanted to build on Councilmember Kalra's 
point. My recollection from the City Manager's meeting is there seemed to be significant downward trend in crime 
data, is that fair to say over the last couple of years? I know I'm putting you on the spot here Eddie, I know you 
don't have the numbers. Is it fair to say in the last couple of years we are seeing a general downward trend?  
 
>> What we can say is the clubs, there is more cooperation with the police and the clubs and the activity has 
shown that it's dropping a little, yeah.  
 
>> Councilmember Liccardo:   Okay, that's helpful. That's certainly what I hear anecdotally talking to both club 
owners as well as patrons as well as owners, that things seem to be calming anyway.  
 
>> With the help of Lee we are conducting lot of outreach and we're getting cooperation and it's really working for 
us.  
 
>> Councilmember Liccardo:   Great, thank you.  
 
>> Mayor Reed:   City Manager.  
 
>> City Manager Figone:   I think what we'll do mayor and council is provide you with an info memo which reports 
out on really what we shared with the downtown advisory committee at the last meeting, and some of that will be 
trend info but I think also the great work of the staff and the outreach that has all been acknowledged that it would 
be good to have documented.  
 
>> Mayor Reed:   I believe that concludes the discussion on this. I have no other requests to speak. There was a 
motion that we made at the beginning. Anything else? All in favor, opposed, none opposed, so that passes by at 
least eight votes. It's an urgency ordinance which needs eight votes to go into effect when City Attorney 
immediately?  
 
>> City Attorney Doyle:   The urgency ordinance takes effect immediately, yes.  
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>> Mayor Reed:   We're done with that item. Thank you very much. We'll move to item 4.3, actions related to the 
banner policy. I have no cards from the public to speak on that item. Councilmember Liccardo you would like to 
make a motion.  
 
>> Councilmember Liccardo:   I would like to make a motion to drop, and if there is a second, I'll articulate why.  
 
>> Mayor Reed:   We have a motion to drop.  
 
>> Councilmember Liccardo:   I had conversation west Ed Shikada and other members of the mayor's 
team. Several neighborhoods that had been working for a significant period of time one since 2006 about getting 
banners on their streets. Really, feel strongly as though the current approach really twarts what they've been 
working at for many years. We think there's another approach and staff would like to have another time to speak 
on this, sorry to speak four Ed to noodle on this and bring something forward, is that fair?  
 
>> Ed Shikada:   Mr. Mayor, members of the council, Ed Shikada, chief deputy City Manager. Yes, I appreciate 
Councilmember Liccardo's comments. Staff understands the desire to expand the criteria to allow greater use of 
banners and very supportive of that. I think that the neighborhoods that the councilmember mentioned dovetail 
very well with some business areas that we'd also like to be able to encompass through the policy. So we'd like, 
appreciate the opportunity to take it back and do some additional work bringing this back to council. One possible 
consideration would be that we bring it back through a council committee prior to bringing it back to the full 
council. So it's the discretion motion, be happy to follow up accordingly.  
 
>> Councilmember Liccardo:   That's fine. However, rules decides it should mooch or the City Manager decides it 
should move is fine. I'll leave that to the discretion of those who are moving the memo.  
 
>> Mayor Reed:   Okay, the motion is to drop. Councilmember Constant.  
 
>> Councilmember Constant:   Thank you. If during there process, you could have some of the staff members 
take a look at the City of Cupertino banner policy, I know several of my residents since a border that city have 
mentioned how their banners are and how many times they've been lured into community events because of the 
banners they allow there that we don't.  
 
>> Ed Shikada:   Certainly.  
 
>> Mayor Reed:   All right, the motion is to drop. Further discussion? Motion is to drop. All in favor opposed, none 
opposed, matter is dropped. Next item is 4.4, report on nonprofit strategic engagement platform on the city's 
partnerships with community based organizations. Jeff ruster will be making that presentation.  
 
>> Thank you, mayor. I'm here today to provide a brief update open a new initiative within the city referred to as 
the nonprofit strategic engagement platform. This initiative is about less than a year in terms of it being in the 
implementation phase during the course of the design of the citywide effort that looks how we engage our 
nonprofits in terms of contractual services we've brought this forward to the Rules Committee as well as to the 
Public Safety and finance committee. This is the first time we've made a presentation to the full city council on this 
particular item. I think really what this initiative is about and the impetus came in the city council, foster an 
engagement strategy, a way of contracting with nonprofits that fostered their success but at the same time, struck 
a balance between holding them accountable and making sure the nonprofits did perform per the terms of the 
contracts. This was clearly articulated in various City Council direction we've received, perhaps in the 2009 March 
budget message which did acknowledge the importance of nonprofits but did want staff to go and design an early 
warning system to make sure we were identified nonprofits as they entered into financial distress and that we are 
in jeopardy of not performing the terms of the contractual obligations. Clearly, what has happened, over the last 
couple of years, is prolonged and severe economic downturn has had an impact on the private sector, the public 
sector and also the nonprofit sector. A survey revealed here it talks about just kind of the overall relationship that 
we enjoy with nonprofits, that we provided there year as of December of this year, 2009, $35.6 million in grants, in 
addition we provide $3.2 million through O&M agreements and the total number of grants provided is 539 to 323 
grantees.   You'll see here the various sources of funds.  HNVF is the largest source of funds, representing about 
$6.1 million, 17% of the overall amounts that we give to nonprofits that's followed by T.O.T. workforce investment 



	   15	  

act funds through Work2Future and also the General Fund, General Fund grants are about $3.9 million and about 
279 grants under the General Fund, about 160 of those are smaller grants, a thousand or less. As I was saying, 
clearly, what is going on which our economy has had an impact on the nonprofit sector. The survey that the 
Silicon Valley organization of nonprofits said that they were experiencing problems in many areas clearly cash 
flow problems that were leading to layoffs, Work2Future as a matter of fact worked with many of the nonprofits as 
they laid off staff in the subsequent months and only 2% felt they were financially strong. So in that context having 
an early warning system is critical. That really is gone into implementation over the last six to nine months. I often 
get asked what is the early warning system. It is not a single tool, it is not a single undertaking. It is a series of 
tools, it is a series of tools, it's a series of report generation tools and then it's a coordinated set of activities across 
the city, that allows us to be more proactive and more systematic and more consistent in terms of how we're 
monitoring the portfolio of our grantees. I mean to use the City Manager's term it allows us to get a management 
grip along the portfolio and as we identify nonprofits not just to watch them as three go through that but no really 
react to it in a timely way and deal with the situation at hand and as the situation warrants, to figure out service 
delivery strategies. A key component of that well be the financial scan that's mentioned in the memo. That is 
something that will be undertaken by the City Auditor's office this year. The scan which will target those agencies 
receiving $250,000 or more in funding from the city, about 30 agencies, that information will be brought forward to 
council in the March-April time frame and it will provide a report that will have two key components. General trend 
analysis in terms of what are the challenges, the issues, again, the trends going on with our nonprofits and then 
provide a summary of both kind of the fiscal situation of the nonprofit and a brief description of kind of the services 
that are being contracted for under that. We are for the second time now also, conducting staff training which is 
an area that I think that all departments recognize is needed here in the city. That is really to improve staff's 
capacity to look at financial statements of nonprofits, to look at that time management letters and the audits to 
make sure that we're recognizing situations as three arise and staff not only can recognize that but then develop 
appropriate corrective action plans. So as the financial scans for example are brought forward those obviously will 
be shared with departments, the departments will sit down and where appropriate develop appropriate corrective 
action plans. I would also say there is enhanced corrective actions going on. I will i'm doing the same thing with 
the program management staff so this is becoming top of mind it's becoming a priority from a city perspective and 
we are watching the grantees that are having issues, we are doing joint problem solving we have developed a 
grants manual and a operation and maintenance manual which defines a baseline level and approach to how we 
contract and monitor our grantees, and it is helped a lot in terms of just streamlining things, making life easier for 
ourselves as well as for our grantees. We have also just within this last week launched the city's kind of web 
based grants management system. It went live officially on Monday, yesterday and this will give us better real 
time information in termination of the grants that we're making and the status of those grants. So again I just kind 
of in conclusion, what I would say is that really what we are doing, here again is trying to develop a systematic 
citywide approach to how we're are managing our grant portfolio. We have the beginning of our funders 
collaborative as we are calling it. I would like to congratulate and recognize the effort of Patricia Gardner in this 
sense, she is convening a group that includes representatives of the County, of United way, the health trust, first 
five, some other organizations share information, how can we streamline our own policies and procedures, avoid 
redundancies in how we engage nonprofits. Also I want to recognize some of our other partnerships in 
conclusion, score which is an agency located leer over at the east center, has a specialized group of five or six 
individuals with nonprofit background, as we have helped nonprofits who have had trouble with their governance, 
engage with those nonprofits to help them through those situations. So I want to thank all the staff, particularly 
note the efforts of Leslye Krutko who has been very close and supportive of this process, and the other directors 
and staff as we've developed these tools and are just now hopefully getting to our first year of implementation. So 
with that I'll leave and see if there are any questions.  
 
>> Mayor Reed:   Thank you. I have some questions from council. And I'll take those now. Councilmember Pyle.  
 
>> Councilmember Pyle:   Thank you, mayor. This is a true win-win. Because having served on a couple of 
nonprofit boards I know so much of what happens is volunteer work. People are not necessarily trained in 
knowing exactly what to do regarding financial obligations. So I think this is absolutely wonderful. It could save a 
lot of organizations from a lot of unnecessary grief and the City of San José as well. So I applaud you for putting 
this together. It's well done, it's very well organized, and I think you're dealing with a lot of money here. So in the 
end, if we can use -- leverage that money as we are to provide services to the people of San José, without 
additional cost, we're wise to do. So thank you very much for all your efforts. I really appreciate it.  
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>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Thank mayor. Jeff, thank you for this effort and for everything else you're doing. I 
know you wear a lot of hats, Work2Future and everything else, you juggle them very well. Thanks. There are a 
particular amount of progress grants manual, streamlining, applications, what you're doing with the funders group, 
that's wonderful, certainly financial management and assistance. For me the elephant in the room has been for a 
couple of years that I've been engaged with nonprofits in the downtown in that area, has always been around 
development capacity. It's always around fundraising, and the grade sort of contradiction that puzzles everyone 
about Silicon Valley that we have extraordinary wealth here and we have nonprofits in the social services world 
and arts world and everywhere else that are struggling to shake anything loose from that tree. So as much as I 
appreciate all the fish that we're giving out the notion of teaching folks how to fish always seemed to be foremost 
in my mind, knowing of course here at the city we don't do fund raiding for nonprofits, the expertise would be out 
there, Jim Weaver at Compass Point or anywhere else, the executive director directors would be doing all the 
fundraising themselves because they couldn't hire staff and everything else and so how do you manage that 
capacity? So I always thought was going to emerge from this strategic platform was that we were going to 
somehow or another rather than spending a lot of staff resources helping nonprofits manage was be able to just 
get them an opportunity to get in a classroom or in a small group with medium who know how to fund-raise who 
can give them the tools they need to be able to fish. Particularly for some of the smaller younger nonprofits. And 
I'm wondering, why isn't that a central part here? I mean I'm pretty sure the whole memo, I read the whole memo 
but I didn't see any real significant discussion around that issue at all.  
 
>> Right, so I know I think that's an excellent point. I think there are various things we're doing, I think the whole -- 
there was a strategic paper that we had put forth and technical assistance, including assistance with fund 
development was a key part of that. So again I mention quickly, right now the city doesn't have the resources nor 
the staff nor the expertise to provide that directly. We will have to connect with our partners. Having medium like 
score, Compass Point, United way actually received a grant from the Packard foundation I believe it was, there 
are some estimates 2,000 nonprofits here in Santa Clara County, so a huge number. One thing that that grant can 
do is provide assistance to nonprofits to things about mergers and strategic planning. Fundraising is one of the 
things we need, you can give money to the nonprofits but they don't have the budgetary control or systems in 
place. It wasn't just focused on fund development. One tool that we have that we are able to offer to nonprofits is 
QLBS organizational assessments tool and that that I a comprehensive view and looks at fundraising and 
governments and the basic business model of the organization and it really brings together the board members, 
the senior managements of the organization, city staff to really do a comprehensive assessment and figure out 
where the critical areas are that require intervention. Then once we've done that assessment we can prioritize 
where the biggest needs are then we can begin to draw on our partners to provide that targeted technical 
assistance. That's been the theory. It's been a little bit of the practice that we've dealt with some of our nonprofits 
that have been experiencing some serious problems and hopefully as we move through these economic times our 
partners will be able to provide more of that assistance and we'll be able to focused more on helping an 
organization to grow and sustain itself. Right now the situation of the economy many nonprofits are to be honest 
in a situation where they've been downsizing and it's -- they are treading water in many cases.  
 
>> Councilmember Liccardo:   And I appreciate that. I guess for me, I agree with everything you've isaid. I agree 
it's a situation of emphasis. I agree, there are organizations that are going to misuse money and they need 
management and help, frankly, I don't think it's going to come from the city. Because we don't run nonprofits for a 
living. It just seems to me there are loot of well run northern profits with excelling compelling missions, we're going 
to continue to fight upstream here because we know government funds are going to continue to dwindle over the 
next couple of years and the resources are just not there to sustain them from the public sector.  
 
>> Right. There have been recent workshops and seminars that employers have been offering that we encourage 
grandees to go to. As we develop corrective action plans as we monitor grandees, if it's really warranted we'll 
basically require that they go and get that kind of technical assistance. So as we go through our first full round of 
monitoring and as a result of the financial scan I think that will be the approach and hopefully our partners will 
have the capacity to have that kind of monitoring as well. As we're both saying right now the city can't do that 
directly.  
 
>> Councilmember Liccardo:   Thanks Jeff.  
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>> Mayor Reed: City Manager wants a word on this.  
 
>> City Manager Figone:   Thank you, Jeff. $35 million in grants the need for controls you know kind of late 
surprises when a significant nonprofit was going under, so I think what Jeff has described and has really helped 
us get in place is a set of tools and monitoring systems and internal organization which really avoids those 
proposition in the future which are very embarrassing in the future when those problems occur and then to build 
upon that and work along the lines and the realm that you are describing. I think we are really at a place in our 
own organization where we'll be able to do that.  
 
>> Mayor Reed:   Councilmember Campos.  
 
>> Councilmember Campos:   Thank you. First of all, Jeff, I'm hopeful as I sit here, (inaudible) memo, as vice 
chair of along with the vice mayor on the Healthy Neighborhood Venture Fund, mentioned in some of your 
comments that a lot of them are treading water.  and so as we move forward, the ones that are treading water, I'm 
hoping that as you continue to move forward and develop strategies on assisting our nonprofits, what are the 
strategies that we're going to do for ones that may be treading water may not be able to make it. And that gap in 
service, to be able to provide how will we address that? So I think that's something to think about, as we move 
forward, because I think it's real important that as we as a city are I guess teaching or assisting nonprofits to be 
whole and be successful as I listen toy very carefully, there are some that just may not make it. And the service 
that they provide is very valuable. So as we move forward I would just encourage to think about what do we do 
about that? So that we're still able to provide that service, because as we continual to enter into the new year and 
I think a few years to come we may need some of those services tremendously. So thank you.  
 
>> Mayor Reed:   Councilmember Oliverio.  
 
>> Councilmember Oliverio:   Thank you, mayor and Jeff thank you very much for all the great work you do on 
consistently. I wanted to ask a question when you come back with that final report will it or could it have the ability 
to categorize or label which of those nonprofits we fund, fall within the city charter? So I'm just going to read from 
it right now. The city charter establishes a police department, a fire department, a Public Works department, a 
parks and recreation department, a personnel department, HR, a planning department, an airport department and 
a library department. Because I think there are things that are -- that's core, that's our charter, that's what it says 
we're supposed to do here on any given day and then there are discretionary items. It would be nice to know 
which of those fulfill, from section 782 of the city charter, could that be part of the report that comes back?  
 
>> You are referring to the financial scan are you?  
 
>> Councilmember Oliverio:   Yes, just when are you coming back?  
 
>> City Manager Figone:   We could --  
 
>> I think what we can do is we can obviously given it, we can consider that and obviously do our best to 
accommodate that.   p.m.  
 
>> Councilmember Oliverio:   Is there a different area where that would be better contained in the memo?  
 
>> City Manager Figone:   I think even during the budge process councilmember because many of the services 
that are provided through our nonprofits we have viewed as an extension of city services, some of them fall under 
those charter categories. For example like parks and recreation, and maybe others have just been policy 
decisions that the council has undertaken. So we'll take that interest offline and maybe it would be both and.  
 
>> Councilmember Oliverio:   Just a question, since we are at this $100 million shortfall and make it part of the 
budget process you feel that council would have the time and discretion to allocate for where the council sees fit 
in appropriate manner and timing?  
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>> City Manager Figone:   If you look at the funding sources, in the pie chart that Jeff shared, there are funding 
sources which are on their own track, like CDBG, I'm looking at Leslye andful of the housing related items, many 
others such as HNVF have processes that precede the budget process but that doesn't preclude at least some of 
those I think from wandering into the budget process. So again I'd have to consult with the staff to see where we 
could carve out the time that might be of interest to the council to really understand the grants and how they fit 
into the decisions that you're going to have to make.  
 
>> Councilmember Oliverio:   Thank you.  
 
>> Mayor Reed:   Vice Mayor Chirco.  
 
>> Councilmember Chirco:   Yeah, I had a question. As I looked at the various sources of the funds, a lot of them 
are restricted funds. CDBG is federal money. The WEA is federal money. So while they're grants they're not city 
dollars that we could roll back into the General Fund, is that correct?  
 
>> For the most part correct, yes.  
 
>> Councilmember Chirco:   And so I think it would be helpful to know which ones we could maybe use in the 
General Fund an which one we can't. And then I would also think it would be important to the council to 
understand how each of these dollars is leveraged by other, because I know on the HNVF Dr. Ellis had talked 
about for every dollar that the city puts in there was, I don't know, six to $8, and I'm just trying to pull a number out 
of my head, that the nonprofits were able to or the schools in the after school program contribute. So I think when 
we have that discussion, and have to decide what we will continue to do, we need to be aware of what the true 
cost is. If we're going to put a dollar back in the General Fund we're really reducing services by saying $10. So I 
think that would be helpful too, thank you.  
 
>> Mayor Reed:   This strikes me as a budget discussion not a Jeff ruster financial scan discussion.  
 
>> Thank you, mayor. [ Laughter ]   
 
>> Mayor Reed: Although you may have a opinion on these things, I don't think that was your assigned task. We 
have a couple of more questions before we have public testimony. Councilmember Constant.  
 
>> Councilmember Constant:   I just wanted to comment to follow up on Pierluigi's comment. I think the questions 
he asked maybe we could discuss as we go over the big orange binder that you just got us. Because as I started 
going through and I forget the name of that book but the pumpkin look one.  
 
>> City Manager Figone:   The program dictionary.  
 
>> Councilmember Constant:   The program dictionary, that was one of my first questions, which ones are 
mandatory, which ones are discretionary. So maybe we can fold it into that discussion when it comes back.  
 
>> And just to be clear, the financial scan is only going to cover 30 of the 333 grandees that we cover and many 
of those grantees are not General Fund, they come from a wide source funds, other funds.  
 
>> Mayor Reed:   Okay, I'd like to take the public testimony at this time. Mr. Wall.  
 
>> David Wall:   It is no surprise that I am not a supporter of anything that the office of economic development 
does, outside of tendering their resignations. We ask the question, why now? As far as their early warning 
program? This gets to the issue of substandard management of city resources for who knows how many 
years. All of a sudden now they're concerned with these nonprofits. Well, Councilmember Pyle, at Rules last year 
we had several nonprofits come in and bemoan their fate that they didn't get raises or other economic perks. So 
the real issue is not nonprofits, it's who's on the nonprofits making money. And does this not get into an issue of 
pandering to these people or day I say vote-buying? I so dare. But this frugal attempt to preserve really the Office 
of Economic Development funding is really shameful because you should allow these nonprofits, that by their own 
declarations, are substandard from a variety of financial indicators, to collapse. And then, out of the ashes, let 
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them produce business plans for what money the city has left after this shakeout. And then these business plans 
be authenticated and approved by the office of the auditor and then, go forward with your allocations. Most of 
these nonprofits don't even fall under the sunshine reform act so it's basically a variation of payola in my 
opinion. This is too little, too late and it's shameful for the office City Manager to come forward with such a plan at 
this late juncture. It should have already been in place years ago. But also monitored by the auditor because of 
this federal money business. Thank you.  
 
>> Mayor Reed:   That concludes the public testimony. Any additional council discussion? I think we have a 
motion. Do we have a motion, City Clerk? Not yet. All right. I have no discussion. Would somebody -- we have a 
motion to approve by Councilmember Pyle. All in favor opposed, none opposed, I just like to thank Jeff ruster and 
his staff for make great progress on this even though we still have lots of troubled nonprofit organizations, I think 
we have a much better idea of where they are, and we'll be in a position to help them before it's too late, we 
hope. That concludes that item. We will move to item 4.6. Bid to host the U.S. Olympic gymnastics trials. We have 
a motion to approve. Just want to let everybody know that in preparation for this I did meet with Patricia earn 
Strom of the San José sports authority and Jim Jamison of Silicon Valley sports entertainment who were 
enthusiastic sponsors of the idea that we ought to try get a bid for the Olympics in 2012. Some people think it 
might be a really big challenge to get the Olympics in 2012, but as I learned, in 2007, we hosted the visa 
gymnastics champion ships, served to be most successful visa gymnastics champion ships ever held.  it will take 
a lot of collaborative efforts to get the bid and certainly to put on the effort but we're all working together to do that 
around I want to thank the San José sports authority, our folks, Silicon Valley sports and entertainment, Silicon 
Valley business in the City of San José, we are a big city, 10th largest city in the country but this is a very 
significant event. And we'll make a very special event out of it with just look back to 2007, and tall things that 
happened. So there's a lot of enthusiasm, and the good thing is, that if we don't get the bid, we're not required to 
put up any money. So the possibility that we might have to raise some money over the next three years to put on 
the event is real, but we're not just putting money into a bid, and we don't know if we're going to get anything for 
it. So that's a good way to structure it, I think. And I want to wish everybody well to do that and see if there are any 
other council questions or comments on this. Councilmember Herrera.  
 
>> Councilmember Herrera:   Thank you, mayor. I think this is a great -- a great idea and I just wanted to ask the 
question. I think I heard it, maybe on the radio, the announcement of the kind of economic potential this could 
bring. I don't recall the number but I was hoping somebody could mention that. Is it 1.7 million?  
 
>> Mayor Reed:   The rough estimates are about 18 million dollars of economic impact from this one event. 4500 
hotel rooms just for the participants in the event, not accounting family, friends, and others. So it's knot gigantic 
economic impact but it is a very nice weekend worth of economic impact especially for hotels, restaurants and 
downtown, plus there's huge amount of national publicity. This would take place in San José about three weeks 
before the summer Olympics. So there's a potential for lots of national, international interest in the event, and 
that's just an additional reason to do it as well as the economic impact of the event itself.  
 
>> Councilmember Herrera:   I don't think we can't even know the impact it will be nationally, so I think this is a 
great great opportunity.  
 
>> Mayor Reed:   Anything else? We do have a motion to approve. All in favor opposed, none opposed, thank 
you very much. Good luck to the people who are putting the bid package together. I think you have like a week to 
get it all together and get it in so looking forward to seeing the Olympic trials here. We've practically got it one is 
what I see. Thank you very much for that. That will take us to item 4.7. Approval to amendments tot CDBG 
consolidated plan annual action plan for changes in use of 16 acres on the site formerly known as FMC. I have 
one request from the public to speak on this. I'll take that now. Mr. Wall.  
 
>> David Wall:   This is an interesting project in the order of bait and switch, that's so often seen with San José 
land use issues. There are two subissues that I'd like -- I mean it's good that poor people aren't going to have to 
be put over by the airport and breathe all those fumes and listen to that jet plain business. But the actual loan to 
the feds was hey, it's okay to put them over there, fine, now you want to put a soccer stadium there, and let -- 
whatever. But the collateral really bothers me about this loan Mr. Mayor. Go out there and beat up on the 
Mexicans, take away their library. Potentially, the bibliotecha Latino library. Why was that property chosen as 
collateral? We have a lot of properties in the city. The other thing that is of interest throughout all these housing 
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and Office of Economic Development issues is this memo wasn't signed by the director of housing. The assistant 
director, but it was signed by the chief development officer. Now is this an admonition that there is a conflict of 
interest having husband wife directorships of city departments? I do not know. I would think it's a conflict of 
interest that should not be allowed for the benefit of the service. In the recital section, we have did proposed 
soccer stadium does not qualify as an eligible activity for use of HUD funds. That's great. It's great. This is a very 
poor decision again. But once again, the material conflict of interest Mr. Mayor, should be no stranger to your 
office. Which will not be commented on at this time. Thank you.  
 
>> Mayor Reed:   That concludes the public testimony. We have a motion, to the motion, Councilmember 
Liccardo.  
 
>> Councilmember Liccardo:   Well, just had a quick question about singleton landfill and its potential use as a 
property. I know that -- I see Paul reluctantly heading down. My only concern is what ambitions we might have for 
the use of that site potentially for a solar array and I know there are lots of potential sites. But encumbering it in 
that way would that enable us to use it for are solar electric generation?  
 
>> Paul Krutko:   Paul Krutko, economic development officer. No, we would be able to offering HUD alternative 
collateral to secure our loan. We will still have the ability to encumber the site with activities.  
 
>> Councilmember Liccardo:   Great, thanks.  
 
>> Mayor Reed:   I think that concludes the discussion. We do need a motion to do this. Let me just check one 
thing on this. Before we take a motion, I think we've got a -- any magic language we need into the record, I just 
want to check, since it's HUD there's always some extra stuff, sometimes we're dealing with that in the 
conplan. We need to approve the motion. All in favor, opposed, none opposed, that motion is approved. We'll now 
move to item 4.8, report on concessions north San José.  
 
>> Joe Horwedel:   Thank you, Mr. Mayor. Joe Horwedel, director of Planning, Building, and Code 
Enforcement. Back an update on the north San José development permits. Did want to tell the council that we are 
in the process this week of extending the development permits of the majority of the projects. We met with the 
developers about a week and a half ago, after following some surveys to assess their shovel readiness and based 
on those results, two projects, we did identify as projects that should not have their permits extended have talked 
with both of the applicants on those. Those are both projects that were multistory mid rise projects that the 
economy being what it is economics of that type development did not support being able to build those in the next 
two years. The applicants understood where we were going, staff has offered to either extend or in the one case 
approve a development permit for those buildings if for some reason three did want to proceed, that we would 
look at that. But we would not guarantee them a reservation in phase 1. So at this point, we have essentially 
balanced the 8,000 units. We do have one project that the developer has left, that's the legacy project with 
Hyundai, we're still trying to catch up with Hyundai, corporate, because their permits do expire at the end of the 
week. We have not been able to connect with them. We have talked previously with them since legacy left that 
project so that they understood the importance of extending that permit. There's about 500 units there that 
potentially might expire. But again, there is not a developer and that was one of the criteria that we had looked at 
was there a developer tied with the project itself. So at this point I think we are -- have kind of dodged a challenge 
that we had with North San José, it allows the projects that have made significant progress in moving forward that 
they will continue, to move forward they have to have certainty within the next two years that they can move 
forward and a number of them are working on the engineering work to start on a first phase at this point.  
 
>> Mayor Reed:   Thank you, Joe. I think we'll have a few questions. I had a couple to start with. First let me 
disclose in preparation for this meeting I've talked or my staff or I or both, met with and talked with folks from 
Irvine, Essex, Fairfield, Novellus, Thompson Dorfman, Wise Technology, Shanehauer Group and HMH Inc. And 
part of what I wanted to do and this goes back over if past few months is what could we do to keep them 
interested in San José, make investments in San José and quit waiting for the market to turn around and build 
something. And one of those things that most people thought was really important was some certainty about 
permits because they needed to continue to spend some money but the more uncertainty it is the less likely it is 
their financial people allow them to continue to spend money. So this will be very helpful I think from that point I 
think in the temps developers who we hope will invest hundreds of millions if not billions of dollars in North San 
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José. One question I had was about industrial and commercial developers. I think everything you mentioned were 
housing developers. Are there any commercial, industrial projects that got permit extensions or need permit 
extensions in North San José? After all it is a jobs plan we're trying to do, we're trying to facilitate jobs in North 
San José.  
 
>> Joe Horwedel:   That is correct. The one big project that we had approved under the North San José square 
footage was expansion for cadence. They actually did go through and build their building. We had done permits 
with Tishman Spier on North First Street. They have returned that property back to the bank. So that one is kind 
of on hiatus. We have heard conversations about wanting to redo that project in a different form, so we're 
expecting that one to come back -- at some point would come back in through the permitting process. And then 
we have the -- all the square footage that was for the brocade site and they're building on that and we are talking 
about adding footage versus -- so they've already locked in. I don't think we have any other permits that we had 
gottento so far as to actually issuing development permits. We had done a lot of work but then it stopped right 
before issuing.  
 
>> Mayor Reed:   Yes, a lot of work stopped.  
 
>> Joe Horwedel:   Yes.  
 
>> Mayor Reed:   How about the legacy project, the America center project? The America center project is 
outside the square footage for North San José. It has an entitlement on its own. Those do not expire. They had 
the benefit of the citywide extensions as we did.  
 
>> Mayor Reed:   Thank you. The other question is what happens to other projects that are being processed 
either in North San José or in the core area, wherever, that might be affected by this that aren't yet in phase 1? If 
others drop out of phase 1 I assume new projects could move into phase 1 because it's about units not about 
projects.  
 
>> Joe Horwedel:   Correct. That is something that staff has paid a lot of attention to as we've gone through the 
north San José program is we've very much been about use it or lose it. Our goal is to use units and not stockpile 
units with this action it does -- assuming the Hyundai permits expire givers us about 200 units in the market rate 
pool to work with, with an applicant. And then we do have some flexibility also with the affordable set-aside is that 
at this point, staff we've looked at taking 1600 units off the top for affordable. We only have 800 units thus far that 
we've issued permits for and we've extended all those permits or will be extending them. So there's 800 units in 
capacity kind of the bank that we will have the opportunity to work with. If we get a great project that comes along 
that's not in phase 1 today we actually will be back available open for business.  
 
>> Mayor Reed:   And some of the affordable units might yore lap with the projects?  
 
>> Joe Horwedel:   That's correct.  
 
>> Mayor Reed:   Somebody may have a permit for hundreds of units and they may decide to build out part of 
that as affordable and that will free up some capacity?  
 
>> Joe Horwedel:   Yes, that's correct. The units that we've got assigned to the market rate, for the most part 
we're assuming that all of them will be paying the inclusionary fee. As those individual projects go back and 
they're doing their value engineering and redesign on them some of those may come back and actually do the 
inclusionary units in the project rather than paying the fee because it may be cheaper or more responsible for 
them.  
 
>> Mayor Reed:   That's the only thing they might be able to get of course for.  
 
>> Joe Horwedel:   Correct.  
 
>> Mayor Reed:   Because the only thing that is moving is the affordable projects. Thank you Joe because it's 
very important to keep the developers in the game for us . Councilmember Chu.  
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>> Councilmember Chu:   Thank you, mayor. Thank you Joe for your hard work and I was at the meeting with the 
developers, I don't want to repeat all those attendees there but on top of that I have talked to fox property, and the 
Morley brothers. Quick question for you, Joe. If a developer come in today, tomorrow, apply for say 200, or X 
hundred, 500 units of housing, what would you tell them?  
 
>> Joe Horwedel:   Well, is that we would look at them the way we've looked at all the others, how do they fit to 
the North San José criteria where we had done scoring and then depending on the number of units that they're 
looking for and assuming it's a high scoring project I think with a couple of these projects, if for example the 
Hyundai project doesn't extend their by Friday I have 500 units available, I also have units available potentially out 
of affordable pool that I could essentially borrow. If you want to go build in the next year here is a permit, go get a 
building permit and go run with it . One of the things that all the permits we've done thus far we'd given them two 
years so in this case we're giving them two more years. But one of the things in the lessons learned I think we the 
city need to be -- put some tighter reins on from day 1 how we look at some of these permits so there's a little bit 
more incentive to go. And so that's one of the things I would talk about somebody that comes in whether we give 
them two year straight out of gate outer was a much tighter schedule to perform just because it is going to be a 
very precious commodity those last units.  
 
>> Councilmember Chu:   Thank you.  
 
>> Mayor Reed:   We're looking forward to units being a precious commodity because that means the economy 
has turned around, we've got that job growth and we don't need to build housing until we get job 
growth. Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Joe, I've been a witness to many of the mental machinations, trying to figure out 
how to get this moved forward so I want to express my appreciation for you and your staff for work through all this 
and also my appreciation for your flexibility. I know that we're considering how we might be able to be able to look 
at impacts on things like transportation and sewer and so forth where those expenditures don't need to be made 
in the next fiscal year but maybe need to be made out over time, those fees could be deferred or collected over 
time as well. I think those kinds of ideas are really what we are going to need to be able to move forward with 
development there, thanks.  
 
>> Mayor Reed:   I'd like to take the public testimony at this time. Will Thompson, Sean Morley and David Wall.  
 
>> It's a long way down here. Mr. Mayor, councilmembers, I'm Will Thompson can Thompson Dorfman 
partners. We're the developers and represent WTI Weiss. My barn, Will Dorfman wanted to be here, asked me to 
come. We really want to express our thanks to your staff, to you mayor and councilpeople for your support. We've 
been working on this for about three years now. We think it's terrific development that can occur when financing is 
available and frankly we're hopeful that we might be able to obtain some construction financing this year for our 
first phase. So we would look very much forward to that, if the gods are willing. We hope to be there for 
you. Thank you.  
 
>> Mayor Reed:   Thank you. And thank you for your continued interest and your previous investment in San 
José. Sean Morley.  
 
>> Mayor Reed, councilmembers, Sean Morley with the Morley brothers. And the fox development, old Brokaw 
around old Oakland road in district 4.  we've previously advised the council, on prior discussions on this topic and 
with the encouragement of the Planning Department and OED I'm happy to report that the family has initiated a 
general plan amendment and a rezoning package earlier this month. For what we hope will become the first 
neighborhood village in the city under the current general plan update process. That also can be a wonderful 
economic development opportunity and includes up to 300,000 square foot of commercial development as well as 
up to 650 units of higher density residential. The family has made a major financial commitment to do this. They 
own land, I would suggest that their investment in this effort and initiative is as much as any other property other 
than developer in North San José. They've spent millions of dollars voluntarily, remediating the property getting it 
ready for development, not to mention hundreds of thousands of dollars of applications, many hundred thousand 
dollars more.  they are very committed to moving the project forward. As far as the North San José housing 
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allocations go, the family is very much hopeful that they will not be left out of the decision making process. We've 
had extensive dialogue with the planning director and others at the city, we appreciate all of that. I would like the 
city council though to understand that extension of all the available permits if not handled correctly can actually 
serve as a tremendous disincentive for new projects to move forward. Causing a further drag on the local 
economic recovery efforts. The Fox family is proceeding though at this point with the entitlements, with hoping of 
developing the site if 2011 which is a quick time line but we are hoping to be doing it and they are looking forward 
to creating a good economic development project for the city that has lots of.  
 
>> Mayor Reed:   Your time is up.  
 
>> Capacity available. Thanks.  
 
>> Mayor Reed:   David wall.  
 
>> David Wall:   It is always of interest to note developers coming before you and bemoaning their poor little fate 
when they considered to be the ones that will to profit after this regime.  The issue is why affordable housing units 
are the only thing that are moving. That is because of federal Chinese money borrowing. If one were to review the 
federal budget that was released today, you would be taking a second step back in looking at any of these 
projects as viable. Specifically in regards to the fact that there is no job. The City of San José's economy is no 
different than any other economy, is in a variable free fall of collapse. Commercial real estate that I've mentioned 
earlier that Stuyvesant project is very material because these people are exceptionally professionals in dealing 
with these projects. If they've gone belly up it is foreseeable that others will. Allowing developers carte blanche, 
that the city has to maintain if they can't go forward their permits expire reapply. Mr. Mayor, you bemoan about 
commercial properties. Hmm, may I say to you, all these properties on North First Street, Zanker road were 
commercial properties. They're light industrial, they're huge buildings. You could actually have an indoor soccer 
league in some of them and they're all vacant. And yet you want to collapse them for housing. Housing mind you 
that has no sustainable water supply. Thank you.  
 
>> Mayor Reed:   That concludes the public testimony. Is there further council discussion on this? This was just a 
report, no action to take here. Councilmember Chu.  
 
>> Councilmember Chu:   I think we need a motion to accept the report.  
 
>> Mayor Reed:   We could do that.  
 
>> Councilmember Chu:   So move.  
 
>> Mayor Reed:   We have a motion to accept the report. Further discussion. All in favor opposed, none opposed, 
that's accepted. That concludes that item. Our next item is 7.1, plant master plan progress report.  
 
>> John Stufflebean:   Good afternoon, John Stufflebean director of environmental services. I'm pleased to come 
forward today with the progress report on the plant master plan study. As you know the treatment plant was built 
in 1956 and most of it was built in the '60s and '70s with a life of about 30 to 40 years so it needs to be replaced 
so we're initiating a master plan process to do the replacement and also to take advantage of new technologies 
and potentially open the land up or the development. We are about halfway through our three year process for the 
master plan and it's going very well. This is a plan now that would take it from this year up until the year 2040 a 30 
year master plan. This is the sewer shed for the plant and as you can see it provides essentially infrastructure for 
the South Bay, 71% of the flow to the plant comes from the South Bay. Every other city does pay their fair share 
location of the plant, right where the land meets the bay, where the developed area meets the natural area, in fact 
we consider it kind of the center of the universe. Okay, so here is the plant lands itself. And as you can see we 
kind of divide it into four categories. There's the operations Asia in yellow, 180 acres. The biosold process areas, 
pond 18 which is former salt pond that we bought 860 acres and the rest we call buffer lands which was land that 
was acquired years ago to keep people away from the plant. The entire area is about 2600 acres, and there are -- 
we think there are new possibilities for uses of the buffer lands. For a couple of reasons, one is that we're getting 
out of the chlorine gas business which will make it a safer place and also we're doing a lot of things to help control 
odor. It's a big site. Again the yellow shows kind of the property that we own. Superimposed over that is 
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downtown San José in green. With H on the same scale, HP arena on the left and San José State on the right so 
the plant lands are four times bigger than Downtown San Jose, about four times bigger than Downtown San Jose 
intensification area. Components of our master plan include the technical study to make sure obviously the main 
thing is the plant has to work so we're doing a technical study of what are if best ways to continue make it operate 
correctly and what needs to be improved and renovated and replaced. In addition to that we have the land use 
component and then a major community investment process. And we are using the triple bottom line in terms of 
our basic fundamental principles we brought to you this before, where we have the economic environmental and 
social triple bottom line. This we see we can move forward on all ten Green Vision goals by things we do out in 
this area. On top of that the plant has to work so we have a operational goal. Briefly on the technical components 
the purpose of the plant is to separate sold from liquids and we do that in a progressive process, where we do the 
easiest first and move through the process. The plant use east lot of energy. Use best 11 megawatts which is 
about enough to power 15 to 17,000 homes. The energy is used to pump water. We pump it three times as it 
goes around the plant. We also use it to inject air into the water. The solids that are separated go into digesters, 
methane gas, we need to accommodate for population growth for potentially new regulations that may occur and 
also, we want to incorporate green technology. The picture in the upper left is the technical advisory group which 
is a group of professors and top consultants, the tops in the country who are helping us to kind of ground check 
what we're proposing and they give us some great advice. In terms of liquids treatment, like to kind of take you 
through a couple of quick things here. The head works, past that but the head works we rebuilt the head works of 
a cost of about $80 million but that was only half of it so we still have additional work to doen the head 
works. From there the air flows into the primary tanks, shown in the light blue here. What we've discovered in our 
study is the oldest tanks smaller light blue recognize tang there will which were built in 1956 need to be 
abandoned. We look to completely abandon those because they completely served their purpose. We need to 
reservice the medium this is where we basically encourage bacteria to consume organic material and we settle 
out the bacteria. That's highway we get the solids settled out, in the circular tanks. I guess the key points to come 
out here is we've been making major progress air into the water and then we're also looking at connecting, two 
main blue plants, there's the one in the upper side and kind of one in the lower. And they were designed 
independently but there's some big advantages to connecting them so we can go from the aeration tanks in one in 
the north bank to the clarifiers in the south bank or vice versa and that gives us operational efficiency. So that's 
one of the things we're looking to do in the future. Basically make it an efficient improvement in that portion of the 
plant. We're also from there the water goes through the filters. And the issue with the fill terse is we probably need 
to replace them completely. These are filters like you find in your swimming fool. This is the process we do that 
nobody else does. Because we discharge into the South Bay which is very sensitive ecologically and also 
quiescent, we replaced and finally we go to disinfection. We're now replacing it with liquid, ultraviolet. That kind of 
takes us thrust the liquid process. About 89% of the water currently gets discharged into the South Bay. Here is 
the discharge, ducks and birds are swimming around there, it's like a small river. And then about now 11% of the 
water gets recycled, this is our recycled water pump station. Our goal is to increase that significantly and 
ultimately maybe recycle all the water out there. In terms of solid treatment, the differences in liquid treatment, 
technologies are pretty immature so again we're looking at mostly rehab and rehabilitation. The solids area, 
though, what we look into the future of the solids technology, there are a lots of dissolved air flotation, where we 
can thicken the solids, and then we go to anaerobic digesters where the materials get processed. We have 16 
digesters and 5 of them are currently unusable. Because the infrastructure is so corroded, the concrete and steel 
is so corroded that we can't use the digesters. We are looking at make immediate improvement to those 
digesters. Lagoons covered by water for three years. Drying beds and we dry it for a season and then it goes to 
the landfill nearby where we truck it. And some of the major issues that we're seeing in terms of the solids 
treatment are, we're looking at pretreatment prior to the digesters so they're more efficient, generate more gas, 
upgrading the digesters, we're looking at new mixing opportunities to better mix the material in the digesters so 
they generate more gas, different configuration, better covers, more gas, looking at how we can get new energy 
out of the digesters. Drying process, potentially freeing up 800 acres of land, the drying beds, the biosolids area 
for other potential uses, and also eliminating a major source of odor in the plant area. Beyond that the landfill that 
we haul haul it to will close probably in the mid 2020s. So certainly we need to find out some other solution by 
then. What we're looking at though, any other solution will probably cost twice as much. So as we move to solids 
drying other than the using the sun it will cost more. We do see the need to do that though partly because landfill 
is closing and also because we want to have some flexibility in terms of what we do. We're also look into using 
foods and grease to increase the amount of gas produced. So here is some of the new technologies we're looking 
at. Potentially green louse drying mechanical drying and so on. The other big issue is energy. As I mentioned the 
plant uses a lot of energy. One thing we're looking at is increasing energy efficiencily. We're already at 20% more 
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efficiency than we using a fuel cell instead of big internal combustion engines, which is more efficient in 
converting into energy. Renewables, using solar and wind and maybe even algae. There's a good transportation 
network there along with rail, proposed BART light rail is until orange and Amtrak goes by in the bay trail in 
green. So there's a lot of transportation options in this area. And the plant is surrounded by of course Milpitas on 
one side, Alviso on one side, North San José to one side, Fremont to the South, at the hub of a lot of 
things. Planning horizon over the next 30 years is sea level rise. Here's projections of what would be under the 
bay in the year 2100, as can you see most of the plant would be underwater, we need to make sure we 
accommodate that and plan for that. This kind of shows, we can maybe economic development, we can do the 
big box, we can also add a solar farm, fresh water effluent pond, owl habitat, recreation area, so there's room to 
do lots of potential at the excite, priorities and also may come back to you with our plan we'll be proposing, not 
just one thing but many things. Whatever we do we'll have to work with a lot of regulatory agencies, obviously the 
state at the state federal and local level. And, you know, we're kind of focusing on three types of uses for the plant 
land. One is economic uses, that would be uses that could generate revenue. Also could be used to help the city's 
General Fund and other City's general funds as well. Light industrial, as potential for doing manufacturing retail 
and we're doing a economic analysis to see how much those could generate in terms of revenues of the 
city. We're not proposing housing on that site, we think that's a bad idea. Potentially environmental uses, already 
it's a habitat for a number of major species, the owls and birds and some mice and stuff. So it's already quite an 
interesting place environmentally, potential to enhance that. And then we're also looking at potential social uses, 
social uses, certainly trails, bay trail goes through the site so we definitely want to accommodate that but also 
parks and water connection. Then finally the element of the master plan is engaging the community. We have a 
very robust plan for engaging and receiving input from the community. We have an advisory group they are 
meeting monthly, they want to meet even more often, they're meeting tonight. In terms of their interest so they're 
providing us great feedback we're also doing public workshops, we have two more that we're planning, plant 
tours, bring people to the plant to let them see what we need too replace it. I think it's important that people learn 
about it . As you know we've got a lot of media coverage, stakeholders tour, speakers bureau, very robust 
process to let people know what's going on out there. Here's the time line for the plan. As can you see we're 
moving right now we're right in the middle of it, beginning of 2010, moving from kind of conceptual alternatives, 
two more what's really viability, what are the real technical options that could happen, what are the real land use 
options that make sense to consider. And eventually we'll be coming to you all in 2011 for our recommended plan 
for the site and hopefully you'll enjoy that. We had a community workshop last may We are planning another one 
coming up in April and May. The first one was just kind of  a presentation of alternatives what are the alternatives 
that could happen out there and then potentially a final workshop with our recommended plan. Next steps, as I 
said we're honing now up an down on the alternatives, land use workshops coming up we're implementing the 
community action advisory group work plan, of course we're gearing up the awareness campaign and we're doing 
community workshops in the spring we'll also be doing a second survey to find out people's feelings for what 
potential would be the best land uses. The concludes the presentation. Be glad to answer any questions that you 
have. Our recommendation is to simply accept the report. Thank you.  
 
>> Mayor Reed:   I think we'll have a few questions from the council. I'd like to start out just by talking about the 
rebuild part of this. Remember, it's a billion dollars plus or minus a few bucks. It's a big project, it's going to take a 
lot of time and a lot of money. Where are we in that process, just the stuff that we have to do without regard to all 
the land use issues or anything else we want to do? We've started some of it. I know the head works was one of 
the projects that I remember very early on. Sort of where are we in the process of getting to the end?  
 
>> John Stufflebean:   Right, so we've identified it's closer to $1.5 billion now in terms of the entire needs out 
there. We did identify about $250 million worth of capital needs that had to be done now, we couldn't wait for the 
master plan process to complete. Those are in process, various stages of some and design. The head works are 
completed, the alternatively disinfection process will be electrical viability was one we couldn't see wait because 
that was a safety issue, that is now in process. The other big project is the rebuild of the digesters that we are 
looking at rebuilding one or two digesters every year to get us back into where we can handle all solids that come 
up. What we do now is coordinate with the master plan so we don't waste money now and not have something we 
don't need in the long term. We are holding off as much as we can until we have the master plan. As we build our 
five year CIP, we have the idea of making sure we complete the $250 million worth of needs and then get to the 
master plan objectives.  
 
>> Mayor Reed:   Is the head works fully operational?  
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>> John Stufflebean:   There were some problems with the head works that we're still working out, but there's 
about five offer $6 million worth of fixes, do it at a certain time of year, so we're still needing to make some 
changes on that but it is basically complete as a prompt and it's functioning but there are some improvements that 
we need to make to it.  
 
>> Mayor Reed:   There are issues that we need to worry about litigating with our contractor?  
 
>> John Stufflebean:   Yes, we are in conversation with our attorneys about what are the options there.  
 
>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   John, thank you and thank you for the wonderful tours you do of the water pollution 
control plant. Went out there a year or two ago, I think it's better than pirates of the Caribbean. I recommend it to 
anybody who wants to do it. What really troubles me, as we look at this, troubling me for a whole long time is the 
whole issue of the rise of sea level. I know there's a certain inevitability to this, given the global situation. And I 
know Newby island will be offline sometime in the next decade. I wondered if we expelled or explored a way to 
sensitively and environmentally use landfill along the coast to create a sea wall to address the rise of sea level 
and how it might impact all of our operations here?  
 
>> John Stufflebean:   Well, the landfill itself would have to be protected from any kind of flooding. Because if 
flooding, you can't have water in the landfill. There would basically have to be a levee around the landfill as well. I 
don't think using a landfill for a sea wall, to make sure the levees are able to handle the sea, waste materials in 
some cases to build the levees but it would need to be material that would be structurally sound to be able to 
handle whatever the loads on the levees. We want to make sure we do it in a way that's safe in terms of the rivers 
and obviously Alviso and so on. I appreciate that's a very environmentally sensitive area. Just cures about the sea 
wall.  
 
>> John Stufflebean:   One idea was aa tapers elevation in that pond so a sea level road, could still create an 
available habitat but would are create protection.  
 
>> Councilmember Chirco:   Councilmember Oliverio.  
 
>> Councilmember Oliverio:   Thank you Vice Mayor. John, the incorporation of the time plan does keep in mind 
the smaller stage and the larger stage?  
 
>> John Stufflebean:   Yes.  
 
>> Councilmember Oliverio:   As you mentioned you have lots that your money could be spent on for the 
plant. I'm assuming that we in the budget if you have reserves to maintain the plant you sort of need that money 
because in fact it is not enough to do what you need to do.  
 
>> John Stufflebean:   Yes and we could -- we are as we build the capital improvement program we always try to 
maintain a reserve for emergencies that come up and really yes we are basically are planning on spending all that 
money and we could use even more that's true.  
 
>> Councilmember Oliverio:   Okay, thank you.  
 
>> Councilmember Chirco:   Councilmember Pyle.  
 
>> Councilmember Pyle:   Thank you. We have the capacity to build our own biodiesel fuel, is that correct?  
 
>> John Stufflebean:   Yes, we have the product, yes.  
 
>> Councilmember Pyle:   Right. We currently have that but we're not ready to use it in our vehicles yet?  
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>> John Stufflebean:   All we generate currently with the systems we have now is methane gas. We are exploring 
the possibility of producing a liquid fuel that could be used in vehicles, we have proposals to do that and also 
potential federal funding to help.  
 
>> Councilmember Pyle:   Wonderful, that's great. So where does that put us worldwide in reference to being able 
to come one our own capacity to do all of these things?  
 
>> John Stufflebean:   We would be certainly a leader. Our objective is to be 100% energy self sufficient and 
generate energy certainly in the life of this project and we're already one of the leaders in terms of the fact that we 
generate vast, significant majority of our energy. As we get more efficient and look at other ways to generate 
electricity we want to be one of the leaders.  
 
>> Councilmember Pyle:   Do we toot our horn and put it in magazines?  
 
>> John Stufflebean:   Do you read sewage magazines?  
 
>> Councilmember Pyle:   If we could see some of those that would be great. I'd love to be able to send that out in 
my newsletter and let people know what we're doing. I think that's pretty exciting, thank you.  
 
>> Councilmember Chirco:   Councilmember Chu, your light was on. I didn't know whether you had spoke or not.  
 
>> Councilmember Chu:   No, thank you, madam Vice Mayor.  
 
>> Councilmember Chirco:   That was for another issue?  
 
>> Councilmember Chu:   No, I wanted to take the opportunity to thank John, the community advisory group 
meeting that I attended last week, is actually include members from the neighborhood cities, right, not just San 
José, we do have people from Milpitas and as far as lose Gatos and Milpitas area. .  
 
>> Mayor Reed:   Councilmember Herrera.  
 
>> Councilmember Herrera:   Salt production pond I think it's A-18.  
 
>> John Stufflebean:   Oh, yes, it is waters of the United States so there are going to be some restriction as to 
what we could do with it which is fine it has an environmental purpose but we're certainly looking at we're working 
with the South Bay pond restoration study on what is the best thing to do with that popped. Also keeping in mind 
what is the potential for that pond itself.  here we are.  
 
>> Mayor Reed:   I'd like to take public testimony at this time. I think we're done with council questions. Mr. Wall.  
 
>> David Wall:   Water pollution control is the absolutely gem of there city. It is a very, very old reliable 
program. Very -- it's amazing it's lasted as long as it has. I am not sympathetic with the plant master plan 
process. I think it's management by committee, the cost of it as far as staff time goes, it is a simple process with 
this plant. You treat sewage and in the future you'll create water, fresh water. The plant itself needs to be 
completely rebuilt. It is not a $1 billion project by any means, maybe three or $4 billion to do it correctly. All of this 
could be solved years ago, Mr. Mayor, had you followed some advice, some sage advice from someone who 
knows the sewer service and use charge very well, and has told you time and time again the requisite need to 
reformulate it to include every living or residential unit paying the same fair share in order to raise revenue. The 
tours in themselves, I have stated already, this is a grand mistake. I would not allow the public in that area. This is 
not a Disneyland tour, it's an extremely dangerous and hazardous operation. I have personally witnessed a little 
girl at head works get her leg stuck in a pipe that set callers put their pipes from their trucks wedged in there, 
seeing kids hang on the grill work there, the fence line around head works and if anybody will tell you, H 2 S gas 
attacks concrete and steel. I wouldn't have any type of tours out there not to mention the security 
arrangements. So, Mr. Liccardo, you love your tour. I'm with going to give you a little nightmare.  
 
>> Mayor Reed:   Your time is up.  
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>> David Wall:   Okay, no nightmare.  
 
>> Mayor Reed:   That concludes the public testimony. We need a motion to approve the report. Motion is to 
approve the report. All in favor, owned none opposed, the report is approved. And that will take us to our next 
item, 7.2, California stayed wide communities development authority's California first program.  
 
>> John Stufflebean:   Mr. Mayor, again John Stufflebean. We don't have a report on this. The information is in 
the memo and we'den glad to answer any questions you might have. We're frankly excited about any information 
this will have for the city. .  
 
>> Mayor Reed:   We'll have to do a little dance on this. We have to open the public hearing no cards on this item, 
none, no cards, so we're going to close the public hearing. All right now a motion to approve this item. Is in order.  
 
>> So moved.  
 
>> Mayor Reed:   Okay, we have a motion to approve. I have a couple of questions actually to start with a 
comment. This is a very interesting financing opportunity for homeowners to get solar on their residential facilities 
but it's not the only alternative and as I was coming into work today I heard an advertisement by one of our major 
solar companies advertising no money down solar. I know that happens. And we have half a dozen companies 
that have ways to finance solar installations on residences. Couple of years ago I issued a solar challenge to the 
solar companies and we had eight companies that responded to behavioral a no money down opportunity for 
people and some of those companies are still doing that and there's financing available. Power purchase 
agreements and other methods of doing it. So while this is an interesting opportunity anybody who's thinking of 
doing it you don't have to wait until all this is put in place across the state. But it is I think another tool to be 
available to us and we hope that the financing costs will be such that it's an attractive alternative for our people so 
that we can get some more residential solar roofs going in the city. We have a motion to approve, any other 
questions or comments? I see none. Motion is to approve. All in favor? Opposed, none opposed, that's 
approved. Our next item 8.1, construction contract for the fire station 36 project at 1924 Yerba Buena road. Staff 
recommendation is to award the bid to the lowest bidder, Johnston Inc.  
 
>> Just wanted to update the council that we did receive two protests on this project had contact with both 
protesting contractors there morning. And both had decided not to pursue their protests any further.  
 
>> Mayor Reed:   Well, we were hoping for a three hour hearing. You've disappointed us. Now you'll just have to 
go to dinner.  
 
>> City Attorney Doyle:   Sorry about that.  
 
>> Mayor Reed:   Thank you for the good work. I have with request to speak, I'll take that now. Jim struck.  
 
>> Good afternoon, Mr. Mayor, members of the council. I don't have three hours, to talk, so I can't take up the 
time. I represent applegate Johnston. I was just here to answer any questions the council might have but in light 
of staff's comment, unless there's questions for amgate Johnston, I'm look forward to the project.  
 
>> Mayor Reed:   I have a couple of questions, we'll see who they're for. Councilmember Herrera.  
 
>> Councilmember Herrera:   Thank you, I don't have any questions, I just wanted to thank the staff, Katy Allen 
and her team for moving this forward and working through all the issues that came forward. I've met with them 
and it's a great, it's going to be a great addition to the community and relocating 24 fire station 24 to 36. So just 
wanted to say that we're really glad to have it and seeing it move forward. Thank you.  
 
>> Mayor Reed:   Councilmember Liccardo.  
 
>> Councilmember Liccardo:   Dave, I had a question. I know we're going to a 15% contingency rather than the 
standard 10%. I was concerned about the incentive that creates to bidders and that may reward irresponsible 
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bidding. I don't in -- by no means I suggest amgate being irresponsible in this case but in that case where bidders 
are clearly bidding below cost and thing are happening that we may not agree with does approving a 15% 
contingency send the wrong message?  
 
>> Councilmember, I don't believe it does send the wrong message. I think you hit the nail on the head. We are 
taking a precaution here, the bids did come in very low. So there is considerable potential project savings. And we 
want to be able to address issues as they come up. But our plan is still to manage the contingency very tightly 
and only authorized changes will be approved. So I don't believe we're sending the wrong message. I think it 
recognizes the fact that we did get very low bids on the project, though.  
 
>> Councilmember Liccardo:   Okay, so what happens if in the abstract you know somebody comes in with a very 
low bid, we give them a 15% contingency and then we find out subsequently that they're not paying their workers, 
what you know prevailing wage or whatever the standard may be for that contract. Now, obviously I know there's 
a whole system of fines out there and so forth that deal with those violations. But the problem is, in terms of what 
happens with our contingency, are they eligible in any way to get any piece of that?  
 
>> No. The contingency is that the city's contingency so they're not given that contingency. The only way we 
authorize use of the contingency is through contract change orders that the department executes. So they don't 
have any more access to this money other than going through that process. If there is a wage violation we have a 
way of remedying that and there are penalties for that.  
 
>> Councilmember Liccardo:   Right, okay. In other words this really has to be at the initiation of the city this 
cannot be an issue where you've got a contractor out there who simply was cutting corners in their estimates and 
now is look for more money to be able to cover that?  
 
>> That's correct and it certainly wasn't a reflection on this particular contract.  
 
>> Councilmember Liccardo:   Sure.  
 
>> Contractor. It was just the recognition of the fact that we had 20 bidders, the bids came in very low, very 
competitive out there, they all had to sharpen their pencils quite a bit to get this project and so it was in 
recognition of that fact.  
 
>> Councilmember Liccardo:   Thanks Dave.  
 
>> Mayor Reed:   There were a lot of bidders. Is this a record? This is the longest list I can remember seeing on 
any of our construction contracts. Clearly a lot of people were interested in the work.  
 
>> Amazingly when you go back two or three years ago when we get two or three bidders on a contract to now 
we're average 12, on this we have 20. It shows you how competitive the market is right now.  
 
>> Mayor Reed:   I've talked to some contractors who bid on this kind of work and they're just trying to keep their 
people employed, keep the company viable as long as upon, and we're getting the benefit of that for much lower 
engineer's estimates and that's a good thing. We're looking forward to getting this thing going and seeing people 
at work. Any other questions or comments from the council? Motion to approve I believe. City Clerk, we have the 
appropriate motion. Okay. All in favor, opposed, none opposed, that's approved. Last item on our agenda would 
be the open forum. At least for this afternoon's agenda. We have to come back tonight. David Wall.  
 
>> David Wall:   Lastly today, a meeting wouldn't be complete, unless the San José police department wasn't 
thanked for their services. Particularly, in my neighborhood, in the suppression of two perennially public nuisance 
properties. Thee nuisance properties have been quite a consternation to the neighborhood and have been put 
into submission by the San José police using all pristine mannerisms and legal authority and I'm very 
grateful. The other issue I want to talk about briefly Mr. Liccardo was not mentioned anywhere on any agenda for 
at least two decades here at City Hall. The status of the tombs, at water pollution control. The big question, Mr. 
Liccardo, how fast can you run? And if you don't know what the tombs are, it's a labyrinth of tunnels. You should 
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go down there at least once in your lives and look at the status of the concrete. Whatever you do, do not light a 
match. And ask yourself the question, how fast can you run? Thank you.  
 
>> Mayor Reed:   Thank you. We'll continue the raiders of the lost ark stories at 7:00 p.m. We're going to recess. 
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>> Mayor Reed:   Good evening. I want to call the San José city council meeting back into session. We will start 
the evening with with the ceremonial items. But I want to let everybody know that 11.6 which was rezoning 
property on the West side of Cadwallader avenue was deferred to the February 9th meeting. And tonight we'll 
hear 11.3, 11.4, 11.7 after we do the ceremonials. So I'd like to invite Councilmember Campos and 
Councilmember Chu and representatives of girl scouts service unit 621 to join me at the podium. Today we're 
commending girl scout service unit 621 as their enthusiastic participation in the 2009 great American litter 
pickup. And I think we'd like to get some of the girl scouts down here to join us. Come on down, please.  
 
>> Councilmember Campos:   Thank you, mayor. I'd like to welcome the girl scout service unit 621 to City 
Hall. Each year our council districts engage in a friendly competition to see which community brings out the most 
volunteers for the great American litter pickup. The girl scouts and leaders of service unit 621 were instrumental to 
the success of the April 2009 great American litter pickup in district 5. Tonight, we are here to thank the girl scouts 
for their service and community spirit. Last year, district 5 had the greatest volunteers turnout bringing out 578 
volunteers from the City of San José. And the City of San José had 1700 total volunteers to help beautify district 5 
-- to beautify the City of San José. The girl scouts played a huge role in achieving the turnout in district 5. The girl 
scouts' mission is to build girls of courage, confidence and character who make the world a better place, and the 
girls and leaders of service unit 621 are truly doing just that. Thank you for your time and energy, and for being 
such positive leaders, in our community. Councilmember Chu and I encourage every San José resident to 
participate in this year's great American litter pickup, that will take place on Saturday, March 20th, 2010. Let me 
repeat that date again. Saturday, March 20th, 2010. And then you can go over to happy hollow because we also 
are opening happy hollow that day. At this time I'd like to ask the mayor to present this commendation to Ms. Tren 
who will be accepting on behalf of the girl scouts service unit 621. With that please let's give them a round of 
applause. [applause] And I'm going to ask Ms. Tren to say a few words.    
 
>> Good evening, mayor Chuck Reed.  Good evening, councilmember Nora Campos.  Good evening 
Councilmember Madison Nguyen, good evening everyone. My name is Haw. I am a girl scout in service unit 
621. It is a great honor for all girl scout leaders and adult volunteers, representatives of our service unit 621 to 
attend the commendation event tonight. To do a good turn daily is an important part of a girl scout's every day life 
and service should be a tradition for even us in girl scouting without need of reward. For that reason, our girl scout 
service unit 621, are very thankful to Mayor Reed to Councilmember Campos and to the City of San José to 
provide us the opportunity to volunteer in the great American litter pickup event which occurred last April to keep 
our beloved city of San José clean and beautiful. Thank you so much for awarding us the plaque of 
commendation, and for your kind support to girl scouts. Where girls grow strong. Have a great evening. Thank 
you. [applause]   
 
>> Good evening. Thank you. In addition to the award for unit 621, we're also here to recognize the council district 
that had the greatest participation in the overall event last year.   My name is Mark Marnie. I'm the parks and 
recreation's deputy director and also with me is Brandon Jasper. We're pleased to make a presentation to council 
district 5 and Nora Campos for their great work. Over the last three years we've had kind of a friendly competition 
going on between council offices and once again we're pleased to present the award. Brendon has the water here 
for coming back to council district 5 after a year hiatus. And I want to thank all of the council offices for their 
participation. We've seen great increase in community involvement over the last three years, particularly with the 
little competition that's going on and we encourage you all to continue this year, and come out again on March 
20th. Again it's Saturday morning, March 20th and then head over to happy hollow for the grand opening of happy 
hollow. Congratulations.  
 
>> Councilmember Campos:   Thank you very, very much. [applause]   
 
>> Councilmember Campos:   I think what this award represents is that there are many volunteers in the City of 
San José that really believe in keeping the City of San José clean and beautiful. So on behalf of council district 5 
and council district 4 we want to encourage our colleagues to strive to get their name on this plaque and I know 
that the mayor feels the same way because beautifying the City of San José is a priority for all of us. Thank 
you. [applause]   
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>> Mayor Reed:   Next I'd like to invite representatives of San José state chapter of gamma zeta alpha fraternity, 
for their outstanding community services. Councilmember Campos has some of the details. We will want until we 
get everybody down here.  
 
>> Councilmember Campos:   As the brothers of gamma zeta alpha fraternity are joining us on the podium I'd like 
to thank you for making it out here at a cold evening here at City Hall. Tonight we thank the brothers of gamma 
zeta alpha fraterity for coordinating the ninth annual Arturo Duarta Christmas from San José State 
University. Founded in 1989, gamma zeta alpha is the oldest Latino interest fraternity at San José State university 
with three principles. Academics, community service and promoting the Latino culture. For 19 years -- and we do 
have a founding father here -- the fraternity members have adopted elementary schools located in socially, 
economically disadvantaged neighborhoods.  Since the event's inception, the organization has provided gifts to 
over 6600 students. And let me tell you from a personal note, they have brought so much joy to children in the 
City of San José, when they walk in the door, and some of them have been so gracious, with their time, children 
are so excited to see them, and the gift that they have brought, they also called on Santa this year to come out 
and share this moment with them and it was a great pleasure to see the children's faces light up. Last month my 
office participated in December with them, the fraternity delivered a Christmas present to each student. This year 
they were able to touch 1800 students at Cassel, Olinder and seven trees elementary school. With that I think it's 
fitting for the City of San José to commend gamma zeta alpha fraternity for their community service, for their 
efforts in making sure they're serving the community, I think it's something for us to remember that they're also 
students working on their degrees and making sure that they are improving their academics. So with that, mayor, I 
would ask to you present the commendation to Leo Cortez who is a founding father, and he's been -- and he 
actually participated in every toy give away, and it's exciting to have him here. And he can tell you a little bit more 
about the fraternity. Let's give them a round of applause. [applause]   
 
>> My name is Leo Cortez, and I'm one of the founding members of the fraternity at San José State. And our 
organization was established 21 years ago at San José State, and 19 years ago we decided to start this event to 
give back to the community by selecting schools from underprivileged areas and present them with a great 
time. Part of the event is to bring them to San José State university and giving them a tour of the campus and 
talking to them about higher education. Unfortunately, the event has grown so big to the point where we now have 
to visit the schools to try to deliver the gifts. And every year it gets bigger. We started with two classrooms with 
two teachers from one of the local elementary schools and now it has grown to three full elementary schools 
where we provide every single student at that school with a gift. It's either a toy or sometimes it's a book or 
something they can use in their campus. The last couple of years we've raised quite a bit of money for -- during 
our events, to buy those toys. This past year we were fortunate enough to partner with Councilmember Nora 
Campos to help us match some of those toys and some of those funds so that we can actually give gifts for 1800 
students. And we also provided as much additional gifts to some of the single parents at the San José State city 
college as well. So this is something that our organization has been doing for the last 21 years and we hope to 
continue doing this for the next 20 or 50 years. I'd also like to give a special thanks to Noe who was actually the 
chair for this event and he was able to pool a lot of resources together to get everything together and everything 
done in a really good manner. The students at the schools were very excited, the teaches were also very excited 
to see that every single student was he getting a gift and so we're very grateful that the students had a smile on 
their face when we were giving them the gift and we hope to continue to do this. We want to thank all of you guys 
and thanks to the council and the mayor for recognizing the organization for the work it's been doing for the past 
21 years. Thank you. [applause]   
 
>> Mayor Reed:   Thank you all. Keep up the good work. Our first item of business is item 11.3. That's a rezoning 
of property at the southeast corner of Lincoln avenue and Willow Street. We will have a staff presentation on that.  
 
>> Joe Horwedel:   Thank you, Mr. Mayor. This is planned development rezoning at Lincoln and willow that is in 
staff's opinion a pretty exciting project. It's an opportunity in an existing business district to bring not only new 
commercial but also office space into this corner. And retain an existing structure of merit into that development 
proposal. Typically we see these are a limited amount of retail with a housing component on top and so this I think 
is a really first time we've seen something like this coming into the city, so the staff was really interested in moving 
this forward. I know there has been a lot of concern about some of the issues around the project. Staff has had an 
extensive amount of outreach through the community in working through issues on it, but I think the remaining 
issue is down to some of the issues of traffic calming on bluette avenue. We'll hear essentially about that 
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tonight. City has done traffic calming already in this area, and we do have staff that can respond to questions on 
it. Staff is endorsing this project.  
 
>> Mayor Reed:   Thank you. I have some requests from the public to speak. I'm not sure I have the applicant's 
card here but I'll soon find out. We'll start first with council comments and questions. Councilmember Oliverio.  
 
>> Councilmember Oliverio:   Thank you mayor. I think it would be best to proceed with the applicant presenting 
and then the comments and then come back to the council.  
 
>> Mayor Reed:   We'll start with the applicant, we'll give the applicant five minutes and come back to the public 
testimony. Wait, one minute while we get that microphone on. You okay?  
 
>> Are we up? Good. It's a real pleasure to be here before the city council here tonight. It's been a long road to 
get to this point. We have quite a bit yet to go. This is our fourth public hearing. I want to say that Alex buyer the 
other than of the property is here. Alex you can wave in case you have any questions for him. But I wanted to give 
you a quick overview of what we've done to date in terms of community outreach in particular and also just a few 
design points on the project. This is our fourth public hearing of at least five that we'll have on the project. The first 
one was voluntary before we even submitted to the Planning Commission. And that -- or to the Planning 
Department and that was over a year ago. And before we met with the community we met with the four neighbors 
to the rear. We offered to meet with four of them and three accepted that offer and we've worked very closely with 
those three neighbors to allay their concerns and to mediate their concerns about noise and other issues that they 
might be concerned about. One of the things we have done for them is provide eight foot wall, concrete wall, 
provides sound insulation where only a 42 inch high wall is required along the ramp. And that's even before we 
met with them we met with the tenants, Willow Street pizza and the Willow Street yogurt  company to be sure that 
their concerns about the development were allayed and that they stayed in business as much as possible during 
construction. So those are all -- those are all some of the things we've done. To give you a quick look, this is a 
location, I'm sure you're all familiar with. This is a real gateway location, the portion that runs between willow and 
Minnesota. This is the site as it stands with the building as we plan to put it. By the way that is not housing over, 
its office over retail. Ground floor retail with one to two floors of office above. It will have some green space or 
plaza space. And also, a parking deck to accommodate all the park requirements for this development. This is 
effectively what it will look like from a bird's eye view and the key feature, one of the key features is the corner 
plaza which is a present basically to the community. That's prime real estate as I'm sure you can all appreciate 
but this is going to be for the community's benefit and this is a view a quick view as you're approaching from 
Lincoln or willow of how that courtyard interfaces with the building. This is again a close-up view of the plaza 
showing the fountain in the center and a section to show how tables relate to that. There will be semi private 
tables associated with restaurants here as well as public benches for anyone who wants to rest their feet when 
they're shopping in the neighborhood. This is the entry, the primary automotive entry off of Lincoln avenue. And 
on the right-hand side of this image is an existing plaza on a building that Alex developed a few years back. You 
may be familiar with it if you know the neighborhood. And there is a Peet's, and jamba juice and Noah's bagels 
there. And it's a very popular spot for members of the community to come and hang out when they have a few 
minutes to hang out, and it's really lovely. That has been part of our inspiration for what we're doing on the 
balance of the site. And this is just kind of an elevation view of some of the amenities that we intend to provide 
from Lincoln. This is a view of Willow Street pizza, wonderful pizzaria, if you haven't been there you should go. A 
wonderful building. This is a building of merit, not a landmarked or landmarkable building. We might be applying 
for landmarking status at some point. We are treating it as if it were a landmarkable building in terms of the care 
that we're providing. We're going to be taking that little awning they've got, that little terrace they've got, and 
doubling the size of that terrace to create a real nice outdoor terrace for them. We stepped the building back to 
respect our building back to respect that building and we're bridging over behind. In response to comments from 
the community we took that bridge and pushed it back even three feet more as illustrated in this later image after 
this first meeting with the community. This is just another view. One of the important traffic mediations that will be 
taking place here is that currently there are five ways to get in and out, five curb cuts to the site. That creates 
quite a bit of traffic congestion as you can imagine, people coming and going. Those will be reduced to the two 
little arrows, gray arrows indicate only two curb cuts will consolidate and create better controls over traffic entering 
and exiting the site. Am I out of time?  
 
>> Mayor Reed:   You are out of time I'm sorry.  
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>> I just wanted to mention, we are providing a bus duck out on our dime, we are shooting for LEED gold. This is 
LEED silver. We had a meeting today we think we'll make LEED gold on sustainability. Thank you, I'm sorry I ran 
over.  
 
>> Mayor Reed:   That's okay. Thank you. We'll now take public testimony. Norma Ruiz, Todd Weber and Bob 
Tobiason. Please come done so you're close to the microphone. There's plenty of room down front.  
 
>> Yes, I'm Norma Ruiz, Willow Glen business association, I'm here to support this project. During this economic 
downturn, it is exciting for our business district to have such a substantial economic investment which will not only 
produce a quality project but certainly add jobs to our local community so -- and we believe that this project will be 
an attractive and welcome addition to the economic, the cultural and the architectural fabric of our district. Overall, 
as Charles was indicating we really feel that the pedestrian experience is going to be improved, which is 
something we are working hard to create in downtown Willow Glen. You know that pedestrian friendly 
experience. The scale and mass of the building is appropriate to our unique business district and works well with 
the branding that we're working on. And the mix of offices, retail, and restaurants will attract customers to the 
business district which will benefit all businesses in our district. And we felt that the process of the project has 
been extremely responsive to the community, you know, well beyond what is typically done with the projects that 
we've seen come into our community. So you know, we feel really good about that and also all the proposed 
public amenities. Mr. Byer has been very supportive of all the events we try to put on in downtown Willow Glen 
and has given us permission to use his property and we'll probably continue that relationship and just bring a lot of 
good things to downtown Willow Glen. Thank you.  
 
>> Mayor Reed:   Todd Weber, Bob Tob acres ofason,.  
 
>> At 1134 bluette. We are almost at the corner of willow looking directly at the development area. I want to say 
thanks to Alex byer and Charles Khan. They've worked closely building up this proposal and the development as 
we've come. Thanks to the Planning Commission and city council you've all participated in various levels and 
ways and also thanks to the various San José city teams. It's tough times to get city team attention on much of 
anything but we've gotten a fair amount. Several of us as residents of bluette are residents because we had 
previously participated with the businesses, we had gone to Willow Street pizza for example during earlier parts of 
our lives and we ended up buying on bluette because we really like the area. We like the close affinity to the 
business area as well. And in fact the issue has come up do we appreciate that people park in front of our 
houses? At least in couple of our cases we used to park in front of those houses before we owned them so we're 
perfectly happy to expand that. Bluette is a rather proud residential extension of downtown as we see 
ourselves. We see this development as a logical growth for the downtown business area. We appreciate it. Again, 
the work that the developer has been doing with us, we're down to the final tacks, we're trying to make sure that 
the traffic issues as far as the right turn right turn onto bluette we're trying to make sure that that's mitigated as 
much as possible, the sustained walkable.bluette as well as the walkability of Lincoln avenue. Thank you again.  
 
>> Mayor Reed:   Bob Tobiason, Michael swan, Richard Zepelli.  
 
>> Hello, I'm Bob Tobiason, a resident of Willow Glen community for 15 years and I live about a block from the 
proposed development. I'm absolutely in favor of the development. I'm just thrilled with it. From a green building or 
a sustainability standpoint I do like medium to high density developments as opposed to taking a green belt or 
pasture land and developing it. I believe that the proposed development will create a greater sense of place for 
Willow Glen. Mr. Byer has done an excellent job of creating this sense of space, with the adjacent development 
with houses jamba juice, Noah's, Pete's, a sushi place, Powell's and a beauty supply spot. I think one of the most 
important things that an urban planner or a city councilmember can do while considering a yea or nay vote on this 
development would be to take a look at the scene on any given day, at Mr. Byer's existing development and what 
you see is exactly what we need more of in the downtown area. You see people sitting, relaxing, eating, buying 
things, you see kids in strollers, you see barking dogs our hear them and you see talking amongst each other and 
that is exactly what the downtown Willow Glen area needs more of and that's also what I think good or great 
buildings do. They promote social interaction. I'm usually not a more is better type of guy but in this case I think 
more of Mr. Byer's type of development for the downtown is better. There are two establishments which do 
promote that interaction, the Froyo and Willow Street pizza. It is my understanding that these are planned for and 
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should be integrated into the new building. I think that the combination of these tenants with additional retail and 
office attendants and a fountain and a plaza like setting will create a wonderful sense of place at a corner that's 
pretty average right now. Finally I do acknowledge that change is difficult but also, it's very necessary.  
 
>> Mayor Reed:   Your time is up.  
 
>> Thank you very much.  
 
>> Mayor Reed:   Michael swan, Richard Zepelli, Jean Dresden.  
 
>> Good evening. I live at 1222 bluette with my partner Lori and we bought into this Willow Glen neighborhood 
about eight years ago. Because of the neighborhood supporting businesses and services and if I type my address 
into walkscore.com the neighborhood gives us an 87. And love Alex's buildings, the ones he has now, we are 
jamba juice and Noah's and Peet's coffee practically every time we walk there. We totally love his building 
appreciate him working with the community, we've been helping to get everybody on our street up to date on 
what's going on just forwarding e-mails and things like that. But we really approve and support and just can't wait 
for these buildings to be done so we can, you know, keep going keep supporting his tenants and services.  
 
>> Mayor Reed:   Richard Zepelli followed by Jean Dresden. That's the last card I have. If you want to speak 
please get your card in.  
 
>> Richard Zepelli, Willow Glen neighborhood association. Mr. Mayor, council, Willow Glen neighborhood 
association is pleased to support this proposed development. We believe the project is an attractive and welcome 
addition to the economic, cultural and architectural fabric of the avenue which is our main street in our business 
district.  Endorsement factors include the developer's willingness to contribute property at mid block for a bus 
duckout. Also the contribution of property to establish a large plaza, with streetscape improvements at the corner 
of willow and Lincoln which encourage neighborhood socialization. Also planned mix of offices retail and 
restaurants will encourage restaurants to patronize local business and provide local employment within walking 
distance or by public transportation. Fourth, our community appreciates the architectural incorporation of the 
Willow Street pizza building by featuring, bit setting back the upper level of the property. Fifth we'd like to applaud 
the provision of a 17 to 20 bike racks in the site parking lot and addition of showers as well to encourage 
employees and bicyclists to bicycle to work. Finally, it is important to recognize the submission of plan as a 
certified LEED registered project shooting for LEED silver or gold status. Willow Glen would be proud to have this 
in our neighborhood.  
 
>> Mayor Reed:   Our last speaker is Jean Dresden.  
 
>> Good evening, my name is Jean Dresden and I'm here tonight speaking to you as a member of the board of 
the bluette avenue neighborhood association. We want to thank the developer of this project for the close 
relationship with the adjacent property owners to resolve issues of setbacks, noise, height of the ramp, of the 
second floor garage. Bluette avenue views itself as a partner with the business association. We provide the 
historic context which is part of their theme and their marketing program of historic downtown Willow Glen. We do 
have concerns about the increased traffic from this project which we believe will be wildly successful, and we now 
have come to discover in the last couple of weeks that traffic mitigation and our current city policy consists of 
chokers or speed lumps. Thanks to the council a couple of years ago we got speed lumps and our average 
speeds are way down. But that really affects the middle of the block and not down at the ends. We would offer for 
that you that might be something to look at in the policy to see if there are those situations where we should be 
having chokers at the end to take care of those first homes. We're also noticing that with the general plan task 
force work we're looking at villages throughout the city and we should be considering the idea of zones of 
transition. We think that choker kinds of features would be helpful, and we should be looking at ways to help 
underwrite them. Meanwhile we're going to be moving forward and working with the developer looking for ways to 
partner to do that, we've already had some idea talking about ways that we might leverage the tier 1 
redevelopment of the Willow Street, the funds from the stimulus money where the bus pad is maybe going to be 
replaced, we might be able to time that with the project. We don't know yet. We believe in collaboration. We've got 
e-mails back and forth. We're going to make it work. Your help in any way that you can looking at policy in the 
future would help us in the future too. Thank you.  
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>> Mayor Reed:   That concludes the public testimony. We'll bring it back for some council 
discussion. Councilmember Oliverio.  
 
>> Councilmember Oliverio:   Thank you, Mayor Reed. First of all I want to thank everyone that came and spoke 
this evening and I want to thank several other people as well. First of all again the speakers but also all the 
residents that showed up to the multiple opportunities to meet with the developer and speak about the project and 
I think it's also appropriate to compliment our planning staff, specifically Mike enderby and Sally Zarnowitz who 
worked on this project. At the time when we are laying off staff, it is properties like this that keep staff 
employed. Quality proposal from a start. Alex Byer is a property owner, not a speculator. Last year Alex byer 
bought 1261 Lincoln avenue, an eyesore, he turned it into one of the best properties in the street with an 
extensive interior and exterior remodel. So councilmembers, as noted, the project is located at the corner of 
Lincoln avenue and Willow Street right next to the original Willow Street pizza and adjacent to the some of the 
retail you might know as jamba juice, Noah's Bagels, Peet's coffee et cetera, this is owned by Alex Byer as 
well. That development built a few years back gave a great gathering place for residents in the mornings, 
afternoons, and the weekends.  And as one of the speakers mentioned in our general plan 2040 the task force is 
looking towards making villages, so as our population grows that we can have this kind of a village aspect of 
density in specific areas, but not all of that village concept is to be housing. We want some of it to be 
commercial. And here again, we have commercial, and we've heard this again and again from the residents, that 
they want more retail and commercial development to go along with the housing. So Lincoln avenue is this 
commercial district that started way back in 1927, the zoning on Lincoln allows for the expansion of commercial 
uses and the city wants the expansion of job/tax producing developments. This development actually matches 
one of the goals in our draft economic strategy we'll be talking about in a couple of weeks and that is if I quote 
developed retail commercial to its full potential. This project adds retail and office not housing. The current zoning 
would actually allow for this project to be built up to four stories, however this proposal is limited to three 
stories. There has been early notification and outreach to residents has been talked about. I have e-mails dating 
back from September of 2007 from residents about the project and back in December of 2008, the week before 
Christmas I held a sneak peek community meeting with nearly 100 residents, the week before Christmas when 
everyone is supposed to be shopping. I wanted to hold this meeting early, well before the official City of San José 
planning process or outreach process. So we sent out letters to adjacent residents and thus we had 100 
attendees. Feedback from the project was overwhelmingly positive.  I recall one resident stood up and said I have 
two words. Bra-vo. That was referring to the above average architecture and esthetic appeal of the proposal.  The 
second meeting, which was actually part of the actual planning process was also well attended with approximately 
40 attendees. And letters went out again. However there was concerns and both the architect and the property 
other than as you have heard from the testimony tonight worked very closely with the community. The concerns 
were about traffic parking lot noise and the bus stop and as mentioned by several of the residents on bluette 
avenue, this is parallel to Lincoln avenue all the way down, mostly residential and bluette has historically been this 
street that carries lots of cars and cars that drove faster than the posted speed. Since there are no side streets it 
is just one straight shot. In high school we called it the gauntlet because of the high speeds on the street. But 
even though this has been a historical problem I agreed with the residents that we should do something to make it 
better, thank you council you agreed as well and so we installed speed lumps over a year ago and the feedback 
has been very positive from the bluette residents and in fact the data from the Department of Transportation 
shows this as well. If I may share this with you. Back before we installed the speed lumps, we had 1581 vehicles 
per day. After the speed lumps it went down to 880. So nearly a 50% reduction in volume. In addition the average 
speeds and high speeds went down significantly as well. So those were very good at managing speed and 
volume. So it's been very good. There have been requests for other options on the street but as pointed out our 
traffic calming policies not necessarily likened to having multiple differently options and plus I think the important 
thing is that has to be evaluated by our D.O.T. staff and this project doesn't require it which is a important thing to 
note but at the same time we are always going to want to be observant of this intersection to see what happens 
as we go as this project is finally completed and we can have the actual traffic that's there. This project when it 
comes to traffic will also reduce and which was talked about by the architect, many of the entrances and exits that 
often lead to these really unsafe left turns where people are trying to make a left turn right close to the intersection 
and three kind of gun it and that's not an ideal way to do it so those are going to be gone with this project. When it 
came to park lot noise you know from nefarious people at odd hours of the evening, frankly this happens today 
from any park lot in any area. Anyone can drive in at any hour and make noise and do illegal dumping. The fact is 
that all the parking lots on Lincoln Avenue on this side of the street border the houses on bluette. But as was 
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mentioned, Alex and the architect have met individually with the homeowners that face the parking lot and have 
decided to come up with a larger than required surface wall and as well as planting trees between their fence and 
the homeowners fence and what's nice is this is a planned development and this is written specifically into the 
planned development. The community also brought in concern, with the bus stop. Plug up the intersection and 
create gridlock. Alex byer has voluntarily donated a sizable portion of his land that will enable the bus to be able 
to turn out into the street in what they call a duckout, which will enable the intersection to be gridlock free. Another 
good things are happening on Willow Street as another speaker mentioned that will be repaving Willow Street as 
part of the federal stimulus ARRA funds. However, it does not pay for the new bus pads. So Alex Byer, the 
property owner, would be paying tens of thousands of dollars to install this new bus pad. This project is frankly 
about economic development, unlike many projects where we have the opportunity to vote on them, they -- those 
projects don't have the financing. And so they might get built in a few years. This project actually has financing 
now so realistically this could start in two to three months so it's closer to being really what they call shovel 
ready. And as I mentioned maybe not two meetings ago is Lincoln avenue is a nonredevelopment area, so it has 
never benefited from the redevelopment dollars that have been spent in our business districts, which is about 
$287 million. But I believe if we were acting as a redevelopment agency board, and this was an RDA area, I 
strongly believe we would be putting public money into this project. However, this project is 100% privately 
financed, and the project provides all of the parking that is required for this development. And Alex has always 
been a person that has kept his lots open to the public. So we've actually dealt in district 6 and you might 
remember our tomato time where everyone was concerned what park spot was there. Instead Alex byer opened 
up his parking lot to everyone. Not worry about where you park. He wants to do that with the additional 103, 105 
spaces he's adding with this project. As you might have heard it adds bicycle parking and showers, so the 
important thing, he's trying to promote a -- someone who would actually bike to work and take a shower and be all 
that. So I think that's why they're so aggressive on applying for LEED certification and I certainly hope the gold 
level is achievable. The project also provides new wider sidewalks surrounding the entire development at no cost 
to the city. And as shown in the photos, the project provides a fountain plaza that will be an incredible gathering 
spot for the community. Alex does not have to do this and I'd love to say the fountain plaza was my idea, but it 
was not, it was his. And even if the fountain idea was my idea, it would not legally allowed to ask the property 
owner for such a thing, as directed by the City Attorney in May of 2008. Thank you, City Attorney. Fact is, this 
property could be developed with no fountain plaza and built straight up to the sidewalk, minus the setbacks 
which would frankly maximize their potential to pull in revenue from rents and leases but as mentioned it's a 
precedent, it's a gift to the public, to allow public space and both quasi-private space for a new restaurant and our 
beloved Willow Glen yogurt shop to have outside patio dining. The Willow Street Pizza and the yogurt shop are 
both in favor of the project. The business association of Willow Glen supports the project. The neighborhood 
association supports the project.  The Planning Commission voted unanimously to approve this project, and I 
would just say this, you know, having grown up in the area the residents have always wanted to see the 
improvements happen on Lincoln avenue much which have occurred in downtown Campbell Castro street and 
Santa Cruz and Los Gatos or anywhere else. Outside of being a redevelopment area it's only going to occur with 
private investment. That's why I'm very excited about this opportunity in this project. So I look forward to the 
completion of this project and the benefits it's going to provide for the entire city and the fact that the tax 
valuations are going to increase and it is going to bring in some sales tax. With that I would make a motion to 
approve planning staff and Planning Commission's recommendation. Thank you.  
 
>> Mayor Reed:   We do have a motion to approve. Somebody got the second, I'm not sure who got the second.  
 
>> Councilmember Liccardo:   I got the second.  
 
>> Mayor Reed:   Sam got the second, Councilmember Liccardo got the second. Councilmember Liccardo did 
you want to speak to the motion?  
 
>> Councilmember Liccardo:   He just want to say thank you to Charles Khan and Alex byers, it's really 
wonderful.  
 
>> Mayor Reed:   Councilmember Kalra.  
 
>> Councilmember Kalra:   Thank you, mayor. I understand why you're so excited. I just want to say to Mr. Byer 
that I think it is absolutely a home run on this project on so many levels. Obviously with the community outreach, 
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it's important to all of us. It's frustrating sometimes when folks come in and haven't done what we feel is probably 
most of the important part of their homework before they come before Planning Commission and council and 
along with Mr. Khan, the design is just great and Willow Glen is so challenging because it's already a great 
neighborhood and it's very challenging to add elements to it without messing things up frankly and I think this is 
just going to add to that community, in such a wonderful way, and I think Councilmember Oliverio, his excitement 
is showing for good reason so thank you.  
 
>> Mayor Reed:   Councilmember Campos.  
 
>> Councilmember Campos:   Thank you. I haven't had the pleasure of meeting you but I am very excited about 
this project. Not in my district, but listening to you describe the project and listening to my colleagues talk about all 
the details, just the design from the wide sidewalks to the fountain, really looking at it from your eyes, I was 
reflecting back on the bigger vision that I had for my district. This is what communities should look like. Gathering 
places so that people can live, play, right there in their community and get an opportunity to socialize with their 
neighbors. I'm excited about this. I look forward to when it's completed, and you really have outdone yourself. It's 
refreshing so thank you.  
 
>> Mayor Reed:   I think that concludes the council discussion. I can feel the tension building. It's time for a 
vote. The motion is to approve the staff recommendation. All in favor? Opposed, no one's opposed, that's 
unanimous, that's approved, thank you very much. Congratulations. All right. That concludes 11.3. We'll now 
move to 11.4, that's a rezoning of property of the East side of Monterey road. Councilmember Nguyen.  
 
>> Councilmember Nguyen:   Thank you, mayor Reed. I just want to disclose in preparation of this meeting my 
staff met with Jonathan noble from charities housing. As the city continues to face foreclosure issues it is critical 
that we remain committed to the development of affordable housing. The adoption of this proposal would not 
significantly change the actual use of this site. It is currently used for affordable housing and will be through 2049 
as required by the existing deed restriction. This proposal will allow the existing dilapidated buildings to be 
replaced by high quality affordable homes for low income families. And it is also essential to protect public 
investment by the City of San José, the county and HUD. Finally I just wanted to commend the work of EHC life 
builders for all the wonderful work they do to provide this and resources to the homeless community. So with that I 
move for approval.  
 
>> Second.  
 
>> Mayor Reed:   Motion to approve. I do not see any cards from the public on this one. None. Any further 
discussion from the council? All in favor popessed one popessed, Councilmember Oliverio. That motion carries, 
that's approved. 11.4 is done. 11.7. Rezoning of property on the east side of Almaden expressway. I have two 
cards from the public to speak. Councilmember Pyle, would you like to speak to this?  
 
>> Councilmember Pyle:   I would like to hear from the public first.  
 
>> Mayor Reed:   Do we have a applicant that wants to speak to this? Okay. Connie page and Douglas page.  
 
>> Councilmember Pyle:   While they are coming down I want to state that I have met with Jerry strangess and 
Eric Shanehauer.  
 
>> I'm Connie page. First off I would ask council to please defer any decisions regarding any ingress and egress 
until the ingress and egress and flood issues are totally and absolutely resolved on the four properties that are 
involved in our issues. We have asked over a period of three years to see studies, documentation on any studies 
that have been done regarding ingress and egress. We have not seen to date anything concrete. We have asked 
meetings with Don Gage, we have never met the gentleman. I do not know if he really exists. We have -- are in 
favor of the alternative 3, the original alternative 3 and all we have seen are aerials presented by Mr. Mike 
enderby thank you, showing what they propose to do but we have not seen anything with documentation giving us 
any numbers, et cetera, as to why the streets are not wide enough and will not work. With regard to the flood 
issues, it is our understanding that the woodrum project does not plan to elevate their plans. It is our 
understanding that this would most likely be against FEMA requirements and there's also a memo to Leslie Zavier 
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from the Santa Clara County Water District showing a lot of discrepancies in the MMD, in the initial study. I don't 
know if those have been resolved. So until such times as these are brought to a head and issues are totally 
resolved, we've been going over this for three years I would really ask that you defer any decision until that is 
done, thank you.  
 
>> Mayor Reed:   Douglas page, our last speaker.  
 
>> Okay, I'm in total disagreement with Councilmember Pyle's recent memo, dated 1-25, dated yesterday. First 
off it was written yesterday and received less than 24 hours prior to this meeting. That's not really a lot of time to 
allow me or anybody else to come up with a good rebuttal. The four properties which right now are small infill 
developments as Councilwoman Pyle has stated, will affect the lives of over 100 people that have chosen to live 
and support in this area, most of which on the streets are long-time residents.  I myself have been there for 40 
years. It will affect the children and animals at play in and around the neighborhood. Through traffic going to three 
or four neighborhoods depending how this all works out. And they'll be just using it as a thoroughfare to get to and 
from their homes. To date we have not seen any traffic study reports as far as quantity of cars going by, speed 
reports as to how close the cars are driving up and down the street or for that matter any real design efforts 
pertaining to the original option 3 that was presented approximately two to three years ago. I've forgotten exactly 
which meeting that was at. The residents have asked for and not received any satisfaction to the FEMA flood 
issue, flood plane issue. This was brought up over three years ago. The last presentation on the woodrum 
strangess development said the grade level is going to be about the same or below. I said that was irresponsible 
planning. Because bought it would put every one of those dwellings in a flood zone and require flood insurance. I 
think that's very, very poor planning. To build them up will also pose other problems with a nearby 
neighbors. Also, at issue is the development of the Mazzoni property which yes, is not an issue here tonight but it 
is one of the four --  
 
>> Mayor Reed:   Sorry, your time is up. That concludes the public testimony. Councilmember Pyle.  
 
>> Councilmember Pyle:   Thank you, mayor. I would like to begin by thanking planning staff. Especially Mike 
enderby and Leslie Xavier regarding this development. From the approval of the jaden Lane project in June of '07, 
the residents of Fleetwood have been very concerned about increased traffic on Fleetwood Drive. Staff's report is 
very clear that any increase in traffic on Fleetwood from the jaden lane approved for six units, woodrum for seven 
units and the Hudson development will not exceed nine units, are well within the limits for a fully developed 
residential street such as Fleetwood. Ingress egress lane along Almaden expressway instead of access from 
Fleetwood drive. In a November 10th, 2005 letter to the city the county responded to request from the city to 
evaluate access from Almaden expressway. Their response was that access to the site from Almaden 
expressway will not meet the current county safety standards. They are concerned that opening access to 
Almaden expressway will encourage crossing the expressway without benefit of a signal, to traffic or to a nearby 
site. I asked staff to make sure that any development proposal for the woodrum site incorporates workable site 
access for the Hudson property. The proposed site development plan ensures that shared access. Part of the 
thinking is that when one property gets finished the other will closely get finished behind it. So that you don't have 
construction going on any longer than it needs to. When the development proposal for jaden lane came before 
council about three years ago I met with the Fleetwood drive residents and listen to their concerns about 
increased traffic on their quiet street. I and my staff made numerous conversations or had numerous 
conversations with the concerned residents. Representatives of the Mazzoni woodrum and Hudson properties 
and staff and made sure that any recommendation brought forward for development along this section of 
Almaden was comprehensive and incorporated the concerns of the Fleetwood Drive residents. Staff has 
determined that any access onto Almaden expressway once again will not meet county standards and will create 
safety standards on the expressway. To provide assurances to the Fleetwood Drive residents that they would 
continue enjoying the benefits of living on a dead end street I'm recommending that the north end of Almaden 
road where it abuts to the Water District property be designated as a cul-de-sac with no vehicular through 
traffic. With that I would like to move for approval of my memo and I would like to ask -- do I have a second?  
 
>> Second.  
 
>> Councilmember Pyle:   I would like to ask staff to answer some of the questions that were brought up by 
Connie page and regarding the traffic count study. I believe that it was determined that Fleetwood drive is well 
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within the capacity for the number of properties. Mazzoni property will have a separate, completely separate 
ingress egress and will not be considered to impact them.  
 
>> Councilmember Pyle, Primo de Guzman division manager, Public Works. As far as the average daily trips for 
Fleetwood drive, you're correct. You know, where the existing traffic, plus the community impact of the 
developments in the area, if average daily trips is still well below the capacity of the existing Fleetwood drive.  
 
>> Councilmember Pyle:   Thank you. And then what about the concerns regarding flooding that were brought 
up?  
 
>> So as far as flooding is concerned. A flood analysis has been prepared and has been reviewed by staff. And 
we found, or it's been determined that there is less than significant impact as far as the proposed project is 
concerned.  
 
>> Councilmember Pyle:   So in other words, the business about the pads being a little lower wouldn't make that 
much of a dent?  
 
>> No -- yes, no.  
 
>> Councilmember Pyle:   Okay. And what assurance does the community have, that my recommendation to 
make Almaden Road a cul-de-sac, and not allow a traffic connection between Mazzoni and Almaden Road, what 
assurances do they have that that would stay in effect?  
 
>> Joe Horwedel:   Councilmember Pyle, the only way that a street connection would get built in that location 
would be for a public project because it would involve building a bridge. Staff had investigated having a developer 
build that bridge but with your direction, as we process that project, we will delete the requirement for the 
bridge. So the only way it would ever happen is through a capital improvement project which would have to come 
before the city council to fund it and then authorize it.  
 
>> Councilmember Pyle:   So the expense and all the rest would prohibit that from happening?  
 
>> Joe Horwedel:   And the community would be involved in that decision.  
 
>> Councilmember Pyle:   With that if there are other comments I'm open --  
 
>> Mayor Reed:   All right we have a motion to approve based on Councilmember Pyle's memorandum. We have 
a few other questions. Councilmember Kalra.  
 
>> Councilmember Kalra:   Thank you, mayor I just wanted to thank Councilmember Pyle for the memorandum. I 
know it may not be considered a perfect solution for some of the folks who live there. This issue has been going 
on for as long as I was on the Planning Commission when it first came up.  
 
>> Councilmember Pyle:   That's right.  
 
>> Councilmember Kalra:   And the initial concern and the initial kind of thoughts and some of the potential 
designs were to include having traffic go through Fleetwood into these neighborhoods and through onto Almaden 
expressway which right away we saw as unacceptable because of the impacts on Fleetwood for people avoiding 
the traffic light at the corner and still flying through Fleetwood. And then certainly I recall the discussions of having 
the street cutoff on Almaden expressway onto these properties and that's certainly an older style street 
development which I don't believe is safe and I can certainly understand why the county would not want that type 
of egress, ingress and egress off of Almaden expressway which we all know is a very heavily trafficked and high 
speed expressway. And so there would definitely be I think a lot of risk in that. All in all having the cul-de-sac put 
in there, having the dead end and at some point with a maximum of it seems 25 homes without -- without any kind 
of entry into Almaden expressway I think is the safest thing to do for all concerned. And again I certainly, I 
remember listening to all the different variety of concerns from the neighbors at the time that this first came to the 
Planning Commission including allowing access onto Almaden expressway onto Fleetwood. And so I think given 
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the different options, as well as the current engineering standards that we have for creating streets, that I think are 
a much higher standard than may have existed in the past, I think this is probably the savest way for all 
concerned.  And I know your office will be committed to making sure that all the traffic enforcement and so on that 
folks will abide by that. But the reality is that you know these are going to be new neighbors in the neighborhood 
and it's just going to be a handful at the time and I hope or assume that the new neighborhood would welcome 
them in and the more they feel part of the neighborhood less likely they're going to want to speed through their 
neighbors' homes. Thank you.  
 
>> Councilmember Pyle:   And there are other mitigating factors that could be brought into play.  
 
>> Mayor Reed:   That's it on the questions. We have a motion to approve. All in favor, opposed, none opposed, 
that's approved. That concludes the business of the evening. We have open forum is the last item on the 
agenda. I have no cards for open forum. We are adjourned.  


