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City of San José Rules and Open Government Committee meeting.

>> Mayor Reed: Call that meeting to order. This is Rules and Open Government Committee meeting for
April 28th, 2010. Any changes to our agenda order? Okay.

>> There is one item that -- sorry go ahead. Are you going to mention the deferral or?

>> Lee Price: Yes, you go for it.

>> Okay, thank you. The administration is requesting deferral of D-2, the federal relations update, to next
week, May 5th. Betsy is out today.

>> Mayor Reed: Okay, and then we've got a printed note on here that I've requested the first item under
the committee review recommendations and approvals be deferred to May 5th, that's feedback from the
mayor's biennial ethics review panel and the elections commission stuff for next week. Anything else
we're going to not do today? Okay. Then we'll go through the agenda in order starting with the May 4th
city council agenda. Anything on page 1? | understand we probably need to start the closed session at
9:00 a.m.

>> City Attorney Doyle: That's the request.

>> Mayor Reed: Okay.

>> Mayor Reed: 9 a.m. We have a lot of items to take -- well, a few items that will take a lot of

time. Anything else on the page 1? | have questions about the ceremonial items there. We have got a
proclamation regarding Asian Pacific heritage month with three councilmembers listed. How long is it
going to take? How many people are going to speak, do we know?

>> Yes, | got an e-mail from Dee Ford this afternoon saying that the only representatives who will be
coming up to the podium are the Chinese Historical Cultural project board members and that
Councilmember Chu will be the only councilmember to speak on the ceremonial.

>> Mayor Reed: One speaker from the group. Okay. And the item 1.2, the commendation to José
Andres Rocha.

>> He will be coming up and he will be speaking.

>> Mayor Reed: One councilmember and one representative. And then the municipal clerks week in the
City of San José it looks like the mayor and city clerk are on for that one. | think we can promise that will
be short.

>> Lee Price: Just like to bring my staff up, say thank you very much, and off we'll go.

>> Mayor Reed: Not all going to talk, right?

>> Lee Price: Absolutely not.

>> Mayor Reed: All right? Good. Anything else on page 2 or 3? Page 4 or 5?

>> Mr. Mayor, members of the committee, I'd like to point out on item 9.2, the agreements with Macias,
Gini, and O'Connell, for financial audits, the memo that you received earlier indicated that both items, the
city and the agency item on the next page, are for approvals. The agenda indicates it's a negotiate and
execute. In both cases, the agenda language is correct. | just wanted to make sure that nobody
misunderstood which was the operable language. The agenda language is correct.

>> Mayor Reed: Okay. Anything else on page 4 or 5 or 67 | have some requests for additions. Excused
absence request for Councilmember Liccardo. Going to Washington, it looks like, and excused absence
and a travel request both on if same trip.

>> Lee Price: These two items are companion items.

>> Mayor Reed: With the VTA is paying for that, it appears. Councilmember Constant.

>> Councilmember Constant: Mr. Mayor | also have an add that somehow we screwed up. And do
something right. But a proclamation of older Americans month. And it will be short and sweet and I'll be
the only one speaking. On the council's behalf and probably one person on the other behalf.

>> Mayor Reed: Probably.

>> Councilmember Constant: | will make sure of only one person ton other half for a very short duration.
>> Mayor Reed: Okay, older Americans month to be added under the ceremonials.

>> Councilmember Constant: You'd like to speak on behalf?

>> Mayor Reed: | would be delighted to speak on behalf for older Americans. Because | am really
short! Councilmember Pyle would be willing to speak as well she just says. Anything else in the way of
changes or additions?

>> Councilmember Chirco: Move approval.

>> Councilmember Pyle: Second.

>> Mayor Reed: We have a motion to move as amended. All in favor, opposed, none opposed, that's
approved. May 11th, council agenda. Wow we're really moving right along, middle of may already.



>> Mr. Mayor, I'm so sorry, | should have noted, that the executive home loan is going to be cross
referenced on May 4th, that's what | was told by staff out of the committee. Wasn't that, Lee, this morning
we had discussed that?

>> Lee Price: Yes. That's correct. Out of the Public Safety.

>> Mayor Reed: Okay, so that would --

>> | wanted to make sure | made that note.

>> Mayor Reed: Okay, we don't need to modify our motion, do we? Because it's part of the report-out of
the committee.

>> It will be added on to the amended agenda.

>> Mayor Reed: Okay. Anything else on the 4th? On to the 11th. Anything on page 1? The invocation,
district 5, spring musical skit. Do we have any idea how long that will take and how many hundreds will
get involved?

>> They haven't given us that information but they said they would be getting it for next week's rules
committee.

>> Mayor Reed: Okay. Anything else on page 1? Page 2 or 3? We have fruit and veggie month for a
proclamation. We know how many?

>> The same sort, Councilmember Kalra's office is still confirming who they'll have attending and they'll
know next week.

>> Mayor Reed: Anything else on page 2 or 3?7 4 or 5?

>> On page 5 we will be deferring the summer nutrition collaborative grant application to May 18th. Staff
is still coordinating with the county | believe.

>> Mayor Reed: Have a question about the neglected vacant or abandoned buildings 4.1. Where has
this been before it gets onto the council agenda? Assume historic landmarks commission has looked at
this or do we know?

>> City Attorney Doyle: | know the ordinance is ready. | don't know if it's gone through a committee or
not. It's a follow-up from council. It's a council referral.

>> | believe it has gone through the CED committee.

>> Mayor Reed: Okay.

>> But | can confirm that and inform the Rules Committee next week.

>> Mayor Reed: Okay, | just think it's probably one that needed to go to a committee somewhere.

>> Uh-huh.

>> Mayor Reed: Anything else on 4 or 5? Page 6 and 7 are financing authority agenda items. Fourth
street apartments project. Anything else, any other -- | have no written requests for changes yet.

>> Councilmember Chirco: Move approval.

>> Councilmember Pyle: Second.

>> Mayor Reed: Motion is to approve as amended. All in favor, opposed, none opposed, that's
approved. Redevelopment agency meeting for May 4th, recommendation to cancel due to lack of agenda
items.

>> That is correct, and again, that would only be for the afternoon session. If there are any closed session
items or joint items on the city's agenda, which in fact there are, the agency will be there for those items.
>> Mayor Reed: Okay. Need a motion on that.

>> Councilmember Pyle: So moved.

>> Councilmember Chirco: Second.

>> Mayor Reed: Motion is to cancel the afternoon portion. All in favor, opposed none opposed that's
approved. May 11th redevelopment agency.

>> Mr. Mayor if | may the agency has no items at this time for May 11th either. We would cancel that at
next week's Rules.

>> Mayor Reed: Okay, all right. Next item appears to be legislative update. State legislation. The federal
piece we're going to defer.

>> I'm Linda Shay with environmental services and --

>> Mayor Reed: Can you get a little closer to the microphone? It's not picking up, just pull it closer.

>> Can you hear me now?

>> Mayor Reed: | don't think it's picking up. Try that one.

>> Can you hear me on this one?

>> Mayor Reed: Yes, there you go.

>> Awkward placement.



>> Mayor Reed: This item is regarding support for AB 2256 product labeling regarding flushable
products.

>> Right, we're requesting a support position on this bill. These products have grown in use over the last
several years and are expected to grow in use considerably into the future. They're used for more and
more applications. And they have big implication for the sewage treatment system. They clog up pumps,
they clog up the digesters and so forth so they increase our maintenance cost and so forth. And while the
industry has come up with guidance for manufacturers about what constitutes flushability, there is nothing
that requires that you have proof of having tested your products that it's actually flushable. What this bill
does is require manufacturers to have third party documentation that their product actually is flushable.
>> Mayor Reed: So right now, this is not something I've seen before. Maybe I'm not paying close
enough attention. They're products sold advertised labeled as flushable and that's not necessarily case.
>> It's the baby wipes. But now if there's a lotion or preparation that you can put on with your hand
industry apparently thinks it would be better for you to put it on with a wipe. So they've got two tissues and
insect repellent and car wipes and so forth. A lot of these end up getting flushed down the toilet. They can
clog your sewer laterals. They don't break up like toilet paper does. That increases cost in the landfill as
well. They can also compromise the energy generation in the digesters at the water pollution control
plant.

>> Mayor Reed: This bill doesn't prohibit the sale of products, just says if you're going to label yourself
as flushable you have to meet some kind of criteria?

>> Right. And this criteria that was developed by the the association that represents this industry, is
called the association of nonwoven fabrics industry.

>> Mayor Reed: Nonwoven fabrics?

>> Yeah.

>> Mayor Reed: Association of nonwoven fabrics industry.

>> Who knew?

>> Mayor Reed: I'd like to go to their convention.

>> Yeah, and while they created this guidance document on nonflushability they don't test members
products. The manufacturers test their products themselves so they don't share the products of the test
and there's nothing that lets you verify that they're flushable. All this does is, if you are going to say that it
is flushable you have to have third party documentation that it actually is and it's met the criteria put out
by this association.

>> Mayor Reed: As | understand from some of my previous briefings around the sewage treatment plant
is dealing with the category of things that can't go into the system is a pretty big system because it's a
constant problem.

>> | went out there and took a tour and it wasn't pretty. But apparently, | can't remember -- no, I think it
was the central Contra Costa sanitation district was saying that the pumps that they have, under normal
circumstances have to be cleaned out three times every six months. But in a six month period last year it
was 29 times because of these products. So they are a big issue for the sewage treatment industry.

>> Mayor Reed: Okay and staff's recommendation, we should take a support position on senator
Huffman's bill?

>> Correct, one week turn around to council.

>> Mayor Reed: Any other questions?

>> Councilmember Pyle: | didn't think she was a senator.

>> Mayor Reed: |It's Jarrod Huffman's bill.

>> Motion.

>> Mayor Reed: Motion to support. No cards, all in favor, opposed, none opposed that's approved.

>> Thank you.

>> Mayor Reed: Thank you and that will go on the May 4th agenda, that was part of the motion. Federal
relations update. Said earlier we're deferring until next week. Next item is the public record, any matters in
the public record the committee wishes to pull for discussion? | have one which is item F which is a letter
from the coalition of justice and recovery regarding process used for the recruitment and hiring of the
independent police auditor, | would like the staff to respond to that with a copy of the council approved in
a public meeting process that we followed and the list of the community panel members which was
published a couple of weeks ago because looking at the comments from this coalition it seems that
they're not fully informed of what we did in the process and I think those documents would bring them up
to speed.



>> Councilmember Chirco: Move to note and file the rest.

>> Councilmember Pyle: Second.

>> Mayor Reed: Move to note and file the rest. All in favor? Oops, | got cards, | do on this one. Okay, on
the public record two people want to speak on the public record Anu mandavilla and Lee Ann Visano
Gitano. Whoever is closest can be first, your choice.

>> Thank you. Committee members I'm here to bring to attention the letter again we had sent and while
we appreciate you know, we expect to receive from you a copy of the process that is going to be
followed. Our comments in the letter, that were specifically to the fact we feel the process was not
followed and maybe you know we can continue this discussion once we have the process in hand, and as
noted in the letter, we feel that while now some other information might be available, as the process was
going on, you know, our discussions among ourselves as to what was going on, who the candidates
were, and you know, what was the good for San José, that discussion was we felt cut off because there
was this confidential agreement that was required to be signed by members of the community

panel. Therefore we would like couldn't engagement with the councilmembers as to what we can do to
make this process more open. Because while the process that was followed make it was followed

fully. We have a question about that. But if it is simply to the manner it was followed | think at the very
least we can say it was not adequate. So basically I'm here to say we would like continued engagement
on the question of whether the process was doing what it was supposed to and do you know in what way
the staff and the mayor can account for the coalition of justice and accountability on improving this
process.

>> Mayor Reed: | would say the process is done. It's over, we hired her. We're talking about things that
already happened.

>> As we say in the letter, again, we understand that these kind of sensitive posts are going to come up
for other posts like this in the city. They're going to come up for hiring in the future again and we want to
make sure that in the future when the you know go through similar processes that we take the experience
with this process into account and you know make it better.

>> Mayor Reed: Okay. Lee Ann Razana Catana.

>> (inaudible) good afternoon.

>> Mayor Reed: Tilt that microphone down a little bit.

>> For short people. Thank you. I'm in the district 3, Mr. Liccardo's district. And | had concerns about
police activities in my neighborhood. | did contact Mr. Liccardo at one point and | attended a public forum
where | met Mr. Liccardo's aide and only indirectly found out that -- about the community panel. And | was
very involved in the IPA selection. So | called them and asked if | could be on the panel. And fortunately
the aide recognized me and she did get back to me and said that they had chosen someone. Bud I'd like
to direct your attention to number 1 in the letter that Ms. Mondavivi referred to, the last few sentences it
says, we were sorry to note however that there has been a noticeable lack of transparency in the manner
in which several panelists were chosen. Several members of CJA, Coalition for Justice and
Accountability, which | have joined because of these concerns, have contacted their councilmembers, |
was one of them, but have been unable to learn either the criteria employed to pick panelists for their
identities, | understand that that has not bun published but | didn't know this at the time and/or
qualifications to be on the panel. Although it's already, the process is already over, that's my concern. As
a citizen of this city, how in the first place people would have heard about this panel, as | say | stumbled
on it. It certainly wasn't advertised, at all. And how |, as a citizen, can know if the people on the panel
represented my point of view, who they were, how to get the information about the process. So although |
appreciated --

>> Mayor Reed: Sorry your time is up.

>> Okay, thank you.

>> Mayor Reed: On the motion, to respond to the letter with the items that I've mentioned and note and
file the rest. I'd just like to say that if you read the council process that was approved by the council in a
public hearing, after probably six public hearings on the topic, you'll see the process for selecting the
panel members. And if the councilmembers want to tell you what criteria they used, they certainly can but
councilmembers were given the opportunity to select a panel member and there were others as well. It is
set forth in that process which was adopted in a public meeting after debate and discussion. So with that
on the motion, all in favor? Opposed, none opposed, public record is done. Taking us to the next item, we
have no appointments to take up today. ltem H-1 regarding the ethics review panel is deferred for a
week. The West valley Sr. walk sponsored by council district 1 and 6 as a city council sponsored special



event and the request to the 2010 community resource fair as a city council sponsored event, and the first
30 three items we'll consider at one.

>> Councilmember Constant: Mr. Mayor, making up for it to file the approval now, and I'd like to make a
motion to approve all three.

>> Councilmember Pyle: Second.

>> Mayor Reed: Motion to approve all three, comments or discussion on the motion, all in

favor? Opposed none opposed those are approved. A couple of additions to council committee

agendas. Request from the CED committee, | think it's for the CED committee, Community and Economic
Development committee, agenda, item 4, report on redevopment agency business attraction efforts for
May 24th, and consideration of 2009 development services customer satisfaction survey results for also
May 24th | believe this is the way this is set, am | correct, am | reading this right both May 24th? Those
are the dates for both of those items. Any objections from the committee chair? No objections. Is there a
motion?

>> Councilmember Chirco: Move approval.

>> Councilmember Pyle: Second.

>> Mayor Reed: Motion is to approve, all in favor, opposed, none opposed, that's approved. Have a
request to add an item to the neighborhood services and education committee, work plan, status report
on foreclosures, approval of strong neighborhood initiative business plan update. | don't have a date for
that. Do we know what the date --

>> May 13th.

>> Mayor Reed: May 13th. Anybody want to object to that?

>> Councilmember Chirco: | would move approval.

>> Mayor Reed: You're on that committee?

>> Councilmember Chirco: Yes | am.

>> Mayor Reed: You've got to defend your workload. All in favor, opposed, none opposed, that's
approved. That takes us to the open forum. Mr. Wall.

>> David Wall: Good afternoon. Before we thank all of Your Honors which will come last, we have -- |
have a concern about the two police officers that were killed out front of City Hall, their plaques. | have
requested that the downtown business association use their power washers to clean these plagues. The
one for officer Gordon Silva has been, some material has been splattered on it and it is not appropriate. It
should be as shiny if not shinier, as it actually should be a monument, as opposed to our good friends in
redevelopment plaque for that green concrete which is across the street. Just have them clean it

please. The other issue here is, we have the structure or the sewer service and use charge. I'm not
opposed to the rate increase. I'm opposed at the structure of it. I've mentioned this before. You need to
raise a lot more money to rebuild the infrastructure of the collection system and the plant. The issue is
flow. At some point in time, | am going to have to go see a federal judge about this. Because these
structures do not represent the costs of a single family home in relation to a mobile home in relation to
these multiple family residents and their flow to the plant and the cost of treating sewage. It's a long
winded thing. The TPAC, the treatment plant advisory committee minutes are so substandard that polite
decorum does not allow me to use the analytical descriptors. | do not understand why the office of the
City Clerk does not run that meeting. It has not been explained to me why the office of the City Clerk does
not run that meeting, and considering that the envelope that this sewer service and use charge increase
came from the city clerk, it would be a prudent argument to give them access to this funding in relation to
the budget shortfall. Lastly, | want to thank Your Honors for last night. Your conduct was just exemplary
on all fronts, so I'm going to thank each one of you.

>> Mayor Reed: Your time is up but I'm going to let you finish. [ Laughter ]

>> David Wall: No I'm serious about this. Mr. Mayor and council you folks, first | don't accept your 10%
pay raise because of the amount of time as illustrated last night and dedication to fair play, Mr. Mayor you
run an outstanding meeting, exceptionally fair and without blemish. Councilmember Constant you were
the rock along with the mayor and the rest for fiscal accountability. There's no question. Vice Mayor
Chirco, your eloquence is without equal in the ability to take in the sneaky amendments by your
contemporaries, although well founded and honorable, and how they were --

>> Mayor Reed: You really did, unless you have something nice to say about Councilmember Pyle I'm
going to --



>> David Wall: |did as a matter of fact you should all pay her homage because without her paying
attention to the time of that meeting, that meeting could easily lasted another hour and a half. She moved
that meeting along to get to those cursed land issues.

>> Mayor Reed: That's enough. Time up on that one. That concludes the open forum, that concludes
this meeting, we're adjourned.



