
The following transcript is provided for your convenience, but 
does not represent the official record of this meeting.  The 
transcript is provided by the firm that provides closed 
captioning services to the City.  Because this service is 
created in real-time as the meeting progresses, it may 
contain errors and gaps, but is nevertheless very helpful in 
determining the gist of what occurred during this meeting.   



	   1	  

>> Mayor Reed:   Let's get the meeting started. This is Rules and Open Government Committee meeting for 

November 9, 2011. Any changes to the agenda order to discuss?  

 

>> Dennis Hawkins:   Mr. Mayor, we'll be withdrawing the request for excused absence for Councilmember 

Herrera.  

 

>> Mayor Reed:   Okay. Then let's take up the November 15th council meeting agenda. Anything on page 

1? Page 2 or 3? Page 4 or 5? Anything on Page 6 or 7? CWS civil service commission interviews, 3.5, we have 

five applicants is that right?  

 

>> Dennis Hawkins:   Yes, Mr. Mayor. All five have been contacted and confirmed.  

 

>> Mayor Reed:   That will take about hour to hour and 15 minutes probably. Anything else on 6 or 7? Page 8 or 

9?  

 

>> Councilmember Oliverio:   Mayor on 6.3, if we add the word, to be heard last on the afternoon session.  

 

>> Mayor Reed:   That is the 15 mile-an-hour zone, yes I we should make that clear, since there's an evening 

session as well. Anything else on 8 or 9? Page 10 or 11? I have one request, written request for addition, that's 

something we talked about last week which is to add a report on the preliminary General Fund forecast to be 

heard in the evening, that forecast is already out, just a chance for the manager an her staff to report on it to the 

council. No action would be taken. And request Councilmember Herrera --  

 

>> Dennis Hawkins:   That was the request that we've withdrawn.  

 

>> Mayor Reed:   That was an add so we already discussed that one.  
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>> Dennis Hawkins:   Mr. Mayor on the General Fund forecast we had that noted as to be heard first in the 

evening.  

 

>> Mayor Reed:   Yes, which would put it right after the ceremonial items in the evening. There's two for the 

evening or so. Anything else on that agenda?  

 

>> Councilmember Herrera:   Motion to approve November 15th.  

 

>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   Motion is to approve as amended. Before we do that civil service commission interviews not 

earlier than 2:30, we talked about that earlier. All in favor, opposed, none opposed, that's approved. No council 

meeting scheduled for November 22nd. Redevelopment Agency, November 15th, nothing scheduled, nothing for 

the 22nd. All right, I will say that we are still trying to schedule a special council meeting, special closed session 

meeting of the council for sometime in the range of the 18th, Friday the 18th, it looks like is the target date for 

that, so that we can have a closed session discussion after the mediation is completed with the Police and 

Fire. Legislative update, Betsy Shotwell is here.  

 

>> Betsy Shotwell:   Thank you, Mayor, members of the committee, Betsy Shotwell, Director of Intergovernmental 

Relations. I don't have anything at the state side, other than as I'm sure you've been following, but for the public's 

sace, that the Supreme Court oral arguments will begin tomorrow at 9:00 a.m., in San Francisco, on the 

redevelopment case. I don't know if the city attorney might have anything to add. It will be on the Cal channel so if 

you have an interest and have the time, that will be live and if it's like other Cal channel live shows, they tape it 

and they'll play it later. Unfortunately they play it later like maybe midnight on Saturday but it will be available. So I 

don't know if the City Attorney has anything else he wants.  

 

>> Mayor Reed:   If anybody is thinking to go up there listening to it live it's kind of iffy right City Attorney?  
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>> City Attorney Doyle:   A lot of people have expressed interest. It could be standing room only. There will be 

overflow capacity, but you can see it from your desk just as easy for the overflow room.  

 

>> Mayor Reed:   And you'll have to wait for the answer, anyway.  

 

>> Betsy Shotwell:   Correct. So on the federal side, you do have the latest report from Patton, Boggs, the city's 

lobbyist firm in Washington, D.C, it is a week old so what I'll do as we get closer to the end of the year, I'll 

probably start issuing these in info memos with summary memos on top just so we can be timely. Because really 

the big show right now the big show in Washington, D.C. is the supercommittee and what they determine and how 

they come about finding $1.2 trillion in cuts before November 23rd. They also need to get it to the congressional 

budget office to make sure they line up. Just this week the Republicans have come out, I should say their staff, 

this is all leaked, because it's very secret, what's going on, have come up with $300 billion over the next ten years 

in revenues, as well as some other proposals to lower the tax rate, to raise Medicare from 67 to 65, a number of 

things like that. And if they're not successful, of course these automatic triggers would come in which one part of 

the trigger is the very huge cut to the defense department budget. So with that, there's a lot of different 

hypothetical scenarios out there that maybe the committee in some areas, such as tax reform, may defer it to the 

various tax committees and give them a six month time line and put that into legislation to go forward. Again it's 

very fluid and I'll try to keep you up to date in the most timely way as possible as this is playing out.  

 

>> Mayor Reed:   Okay, anything else? Councilmember Herrera.  

 

>> Councilmember Herrera:   Thank you for the update, Betsy. I was just wondering if there was any heads-up we 

would need to think about as far as these automatic cuts and what impact they would mean to transportation or 

other things for the city?  

 

>> Betsy Shotwell:   To date, and again, this is all a work in progress. But to date, it's been focusing on when they 

were discussing this in the summer, the defense department budget and particularly the entitlement budgets in 

the social services.  I'm sure education is -- perhaps could be in that too. But we did not hear that it was specific 
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cuts to transportation. But this is something that's why we're monitoring this daily on a regular basis because just 

to make sure, and I know the mayor, thank you, has been corresponding and sending letters, appealing on our 

primary criteria, excuse me primary issues that we are always advocating on such as CDBG, as example but we'll 

continue to keep you informed as we learn, and of course, advocate with our collaboration.  

 

>> Councilmember Herrera:   And safety Lu I guess is still being held up?  

 

>> Betsy Shotwell:   I did just learn, and I don't have the actual details, what they're calling now, and Hans, I 

know, is here too. But Mat 21, the highway piece, was passed out of senator boxer's committee today, 18 to 

nothing, actually, a bipartisan vote.  But the transit piece still has to go to the finance committee, and that's where 

they're going to have to come up with $12 billion. So that's where things are. The bill that went out of Barbara's 

committee today is a two-year extension, or reauthorization for two years. But it all has to come and meet, as 

Patton, Boggs was saying, in this huge conference committee process.  

 

>> Mayor Reed:   Anything else on that? Thank you for the report. Next item is meetings scheduled, already 

mentioned the possibility of a special meeting on the 18th. Public record, anything from the public record 

committee would like to pull for discussion?  

 

>> Councilmember Nguyen:   Most to note and file.  

 

>> Councilmember Herrera:   Second.  

 

>> Mayor Reed:   Motion to note and file the public record, opposed, none opposed, boards commissions and 

committees, I've had a recommendation I've made to appoint Sima Yazdani to the Silicon Valley Workforce 

Investment Board of Directors, that's our Work2Future program.  

 

>> Councilmember Nguyen:   Motion to approve.  
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>> Councilmember Herrera:   Second.  

 

>> Mayor Reed:   Motion is to approve. All in favor, opposed, none opposed, that's approved. Next item of work is 

the request from Councilmember Chu which was deferred a couple of times. I think everything is in the packet 

though regarding a resolution supporting Santa Clara suicide prevention strategic plan. Councilmember Chu is 

here to speak to that.  

 

>> Councilmember Chu:   Thank you, mayor, and the rules committee back here again to ask for support of the 

resolution to support the Santa Clara County suicide prevention strategic plan. By acknowledging support for the 

County's plan, the city would be acknowledging the deep impact that suicide has on our community. Suicide 

prevention is a matter that concerns residents of all races, genders, age and other social characteristics. 

 Adopting a resolution will convey our support for the work the county is conducting through their suicide 

prevention strategic plan. At this time I respectfully request the rules committee to support the recommendation.  

 

>> Mayor Reed:   Thank you, Councilmember Chu. We have a memorandum from Alex Gurza, staff had a chance 

to take a look at this with the recommendation to adopt a resolution of support for what the county's doing without 

signing us up with more work to be done. At least until the council has a chance to look at the priorities on 

this. Any questions?  

 

>> Councilmember Herrera:   Motion to approve staff's recommendation.  

 

>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   We have a motion to approve the recommendations at outlined in the staff memorandum. I 

have a couple of people who want to speak. Councilmember Herrera.  

 

>> Councilmember Herrera:   I just want to thank Councilmember Chu for bringing this to our attention, and I think 

it's a good idea for us to support what the county is doing, although I think setting up a program and encumbering 
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us financially is probably not the right time to do that, but I think we definitely need to support it. Suicide is a very 

serious issue and I applaud the county for the work they're doing on it certainly want us to support that.  

 

>> Mayor Reed:   Michelle Lew and Victor Ajakian want to speak. So Michelle.  

 

>> Good afternoon. So happy the mic's arranged for a short person today. I'm Michelle Lew, president and CEO 

of Asian Americans for community involvement.  We provide an array of health and human services and mental 

health service is our largest area of service. We support the city adopting a resolution on suicide prevention. We 

are here to be a resource to you to help you as you implement policies related to the resolution and thank you for 

your consideration.  

 

>> Mayor Reed:   Thank you. Victor Ajakian.  

 

>> Twice in a row, my name has been pronounced correctly. I'm Victor Ajakian, I chair the county suicide 

prevention oversight committee. I want to encourage the councilmembers to support the staff's recommendation 

to do the resolution. I sent all of you an e-mail this morning though I understand, and Councilmember Herrera's 

comments, I also want to encourage you next year when you're doing your planning to put an action item in to do 

a policy. As I pointed out in the e-mail that I sent you since I'm intimately involved in several different committees 

to prevent suicide prevention in most cases it's been minimal cost, in the case of Palo Alto it's led towards them 

getting funding as opposed to using general funds, and it's led them to getting a whole series of awards. And I feel 

San José can do the same to be honest with you. Just one last comment. I'm sure in speaking to you, that there 

are a number of people who worked at City Hall who would want to be involved in a committee. It's been no 

different when I've done this, in a variety of other agencies. So there are a number of people I'm sure we can get 

and frankly I can recommend a few to you that I know from my prior work in things. So thank you for your 

consideration.  
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>> Mayor Reed:   Thank you. That completes the public comment on this. We have a motion to approve the staff 

recommendation to adopt the resolution. All in favor, opposed, none opposed, that's approved. Thank you, 

Councilmember Chu.  

 

>> Councilmember Chu:   Thank you.  

 

>> Mayor Reed:   Next item is a memorandum, my request to have staff bring back to the city council on January 

10th an ordinance amendment for a temporary increase of the marijuana business tax, establishing a reserve 

appropriation and doing some other things. So that's the bare bones memo. I know the City Attorney has some 

additional things that need to be done along the way. Let's hear what those need to be.  

 

>> City Attorney Doyle:   It's a Brown Act requirement that if you want to bring this back on January 10th for a 

hearing and possible action, that we'd need to get the notices out 45 days in advance so the City Clerk will have 

to publish that. Then in between that hearing date and the date the notices go out, you need to have at least one 

public meeting, not a hearing but a meeting, where you allow people to come in and talk about and then you can 

discuss the proposed increase in the tax. So your agenda dates of November 29th, December 6th or December 

13th would work. It just depends on when you want to take it up.  

 

>> Mayor Reed:   I think it would be better if we have the hearing on January 10th, and the meeting on the 17th.  

 

>> City Attorney Doyle:   Well, the hearing would be on the 10th. The hearing is where you take action. But the 

access is in between that you have to have the first meeting.  

 

>> Mayor Reed:   The conversation, first meeting, January 10th and the action-taking January 17th would be 

better than trying to do it in December. Or November either one. Because those agendas are already difficult. So 

that would be I think the recommendation. Councilmember Herrera.  

 

>> Councilmember Herrera:   Is it the hearing on -- the hearing would be --  



	   8	  

 

>> City Attorney Doyle:   The hearing would be on the 17th and at that point the proposed increase in the tax 

would take place. If it's to pass on the 17th it's effective, whenever the council says it's effective.  

 

>> Mayor Reed:   Vice Mayor.  

 

>> Councilmember Nguyen:   So in regards to the meeting on the 10th, are we going to agendize this item or is it 

like an open forum where people can just come in --  

 

>> City Attorney Doyle:   You are agendizing the item. You really have to hear it twice is the way it is. It is an 

awkward way of phrasing it but they distinguish between a meeting and a hearing. The action item is at a 

hearing. But in between that you have to have a meeting.  

 

>> Councilmember Nguyen:   So that the meeting that we're hear public comments and not taking action, would 

there be a staff comment?  

 

>> City Attorney Doyle:   You might have staff comment briefly on the tax.  

 

>> Councilmember Nguyen:   Thank you.  

 

>> Mayor Reed:   Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Mayor, City Attorney, is this similar to how we have two meetings when we raise the 

fees for sewers?  

 

>> City Attorney Doyle:   It is similar in that the Brown Act covers both.  

 

>> Councilmember Herrera:   I'd make a motion to approve this recommendation.  
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>> Councilmember Nguyen:   Second.  

 

>> Mayor Reed:   Okay we have the motion being January 10th being the meeting and January 17th be the 

hearing, however we characterize them, the Brown Act, however, I have a request to speak, Matt Lucero.  

 

>> Good afternoon, mayor, councilmembers. Matt Lucero, owner of Buddy's cannabis. Sir, CCPC does not 

represent all the clubs. There's a silent minority of us who are located where you guys wanted us to be who are 

paying the taxes and are as frustrated as you guys are on the expense and the delay that this referendum is 

bringing. On this tax issue if your goal is truly to maximize the potential this business tax offers, my suggestion is 

don't increase it on the small number of clubs who are playing by the rules. Instead, go after the 35 to 50% of 

clubs who are not paying any of the tax. If you guys instead go up to 10% on the few clubs who are playing by the 

rules, simple economics, guys, I'm a 20 year corporate lawyer. What's going to happen is you're going to drive 

demand to those clubs who are not paying the tax. Consumers will go for the cheaper product. They'll go there 

and they'll go to the black market. I think it's going to be much easier. Much more effective for you guys to go after 

the 35, 50 clubs who are not paying any tax. Go after a couple of them. The rest will get in line or they'll get out of 

town I assure that, thank you sir.  

 

>> Thank you mayor.  

 

>> Dennis Hawkins:   I just want to point out, January 17th is the day after the Martin Luther King holiday. We 

normally don't schedule council meetings on the day after a Monday holiday. So would that mean that we have 

the hearing on the 24th?  

 

>> Mayor Reed:   I think so.  

 

>> Councilmember Herrera:   Think so. I want to change my motion to reflect the change in dates.  
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>> Mayor Reed:   That would be the next meeting after we have the -- the next hearing after we have the 

meeting.  

 

>> City Attorney Doyle:   The hearing after the meeting and I assume these are all at 1:30.  

 

>> Mayor Reed:   Yes. On that revised motion, all in favor, opposed, none opposed, those will be the 

dates. Thank you Dennis for alerting us to that before we get too far down the road. Next item is amendment to 

the high speed rail work plan. I've got a memorandum just taking some time to set up a couple of community 

hearings and work to be done before this comes to the council for decision. We'd originally thought we might be 

taking this up in November. But time line has shifted. And there's work that high speed rail has done that really 

hasn't been communicated out to the community and I think it would be helpful to do that before it's in our lapse at 

the council. I don't know if Hans Larsen wants to talk about it but I anticipate getting it wrapped up and done an 

back to the city council in probably March for whatever decision we're going to make. So Hans, does that still look 

like a feasible schedule?  

 

>> Hans Larsen:   Yes. Mr. Mayor, members of the committee, Hans Larsen director of transportation. We 

appreciate the outline here. This, I think, it lays out a very good process to continue to engage the San José 

community on major issues related to high speed rail. The elevated design proposed downtown which has been 

addressed very well with the visual design guidelines, we're continuing to work with high speed rail authority on 

the evaluation of the tunnel option. And so we expect to be able to have community meetings in the next two 

months regarding that topic, and then come back to council. What we are proposing in terms of a little bit more 

specific schedule, wanted to just check and see if this makes sense, is that we would have our first community 

meeting on December 8th, we've actually looked at the availability of a meeting space, and there's some limits 

there. But we're proposing Thursday, December 8th for the first meeting, it would be here in this committee 

room. And we would hook at having a somewhat interactive town-hall style meeting where we provide 

information, take questions from the community, and then we would have a second community meeting in 

January, with a similar format. And any questions that were raised at the December meeting we would be 

prepared to address at the January meeting. We'd then come back to Rules Committee with a framework of a 
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study session, in February. So we'd review with this committee the agenda, and the format for that. And then, 

after that, we would anticipate, then, coming to council for some action items related to high speed rail. One other 

point I wanted to just raise as we've been discussing this internally, I've been speaking with Dave Sykes, the 

director of Public Works, in addressing I think one of the most significant issues that's been raised and that relates 

to the soil conditions. And high speed rail has cited the challenging soil conditions that we have in the downtown 

area as being one of the key constraints for a tunnel option. We are -- Dave and I are talking about creating a 

peer review panel of really local soils experts that could provide an independent analysis of the studies that high 

speed rail has produced as well as look at the soils examples in other places in the world where they have done 

tunnel options in order to provide the community and the council with some good technical information to really 

address that question. So I just wanted to raise that as part of the efforts that we're making to really provide the 

community and the council with the best information possible in order to make decisions on this topic.  

 

>> Mayor Reed:   Thank you. I think it would be helpful to have some of our people that we know, who aren't 

working for high speed rail or aren't working for anybody, at least have dug a hole in the ground around here have 

an opinion that might be helpful. I would find that useful. There's probably one or two that might be willing to 

express their opinion on it so that would be good. Any other questions or comments from the committee? So all 

we would be doing is just setting as work plan, we're not picking the dates for ultimately a council session or study 

session or a meeting. So that would come back to us so we could tie those down.  

 

>> Hans Larsen:   Correct. I think it's okay if we go ahead and set the dates for the community meetings.  

 

>> Mayor Reed:   Sure.  

 

>> Hans Larsen:   We'll work on doing that.  

 

>> Mayor Reed:   We don't need to do that here.  
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>> Hans Larsen:   No. But certainly when we set the study session and subsequent council actions those would 

come through rules.  

 

>> Mayor Reed:   It's anticipated you would do the work in December and January and back in February to talk 

about council session schedule.  

 

>> Hans Larsen:   Yes, perhaps late January when we come back talking about the proposed February study 

session.  

 

>> Councilmember Oliverio:   Question.  

 

>> Mayor Reed:   Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Hans, thank you. The timeline has been tweaked a bit for events that are outside 

the City's control. What's really the time line you're working towards? What's the date that you need to, you know, 

some coalescing thought?  

 

>> Mayor Reed:   The date for high speed rail to take some action that we might be interested in, that kind of a 

thing?  

 

>> Councilmember Oliverio:   Yeah, technically yeah.  

 

>> Hans Larsen:   In discussions with high speed rail authority, previously we were looking at a November date, 

because that was the date that they had given us when they wanted to go to their board to decide on the scope of 

the environmental review. That was looking at a November time frame. We had visual design guidelines done but 

really hadn't completed the work on the tunnel option. The very clear direction from the council is we want to look 

at both of those. In discussions with the high speed rail authority they've agreed to extend their schedule in order 

to allow us additional time to work through these issues. And so we don't -- high speed rail wouldn't be coming 
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back to their board on the scoping of their environmental document until sometime next spring. If you've been 

reading the papers they're very much engaged with their business plan. And just a note on that. There's a 60-day 

review of their business plan. And they will be taking that to their board for adoption in their February meeting. So 

they're very much engaged you know with their board on business plan issues over the next few months.  

 

>> Councilmember Oliverio:   And Hans or Betsy Shotwell, is there a committee that will be reviewing it, senate 

committee that's taking a look at the business plan? I heard something in Senator Simitian, that rings a bell.  

 

>> Hans Larsen:   Something about the legislature holding some of their own meetings. In fact assemblyman Rich 

Gordon is having his own meeting listening sessions on the business plan. The information I have here is that 

they'll have one November 21st in Los Angeles, December 2nd in San Francisco and December 12th in Merced.  

 

>> Councilmember Oliverio:   Thank you.  

 

>> Mayor Reed:   Anything else on that? Do we need a motion to approve the work plan modification?  

 

>> Councilmember Nguyen:   Motion to approve.  

 

>> Councilmember Herrera:   Second.  

 

>> Mayor Reed:   Motion is to approve. All in favor, opposed, none opposed, that's approved. Next item is let's 

give donation drive to be designated as a city sponsored special event.  

 

>> Councilmember Nguyen:   Mowing to approve.  

 

>> Councilmember Herrera:   Second.  
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>> Mayor Reed:   Motion is to approve. All in favor, opposed, none opposed, that's approved. I think the next item 

is open forum. I think the cards under open forum, no cards under open forum. That concludes our 

meeting. We're adjourned. 


