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The following transcript is provided for your convenience, but 
does not represent the official record of this meeting. The 
transcript is provided by the firm that provides closed 
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created in real-time as the meeting progresses, it may 
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>> Mayor Reed:  This is Rules and Open Government Committee meeting for December 2nd, 2009. The 
first question is, whether or not we need to modify the agenda order for anything in particular? First item 
is December 8th agenda. Any changes on page 1? We have a 9:00 start time. Is there a performance 
review on?  
>> City Attorney Doyle:  This is the city manager's performance review. And we do have labor and some 
other items on closed session. The question is, is the council going to start at 8:30?  
>> Mayor Reed:   Want to start at 8:30?  
>> Councilmember Constant:   Or will?  
>> Mayor Reed:   I know the answer to want.  
>> City Attorney Doyle:   It's your call, whether we recommend that because it could be depending on 
how long some of the items take.  
>> Mayor Reed:   Well we're not going to have a lot of -- [ Gap in data ]  
>> Mayor Reed:   4 or 5? 6 or 7? Item 3.4 is the mayor's 2009 biennial review of ethics ordinance. That 
could be safely deferred a week to the 15th. Having looked at both the 8th and the 15th agenda there's 
actually a lot more on the 8th than the 15th and that one would be okay if we just moved it a 
week. Anything else? [ Gap in data ]   12 or 13? 14 or 15?  
>> Mr. Mayor, on item 6, 2 the administration would like to request that this not be heard earlier than 3:30 
p.m.  
>> Mayor Reed:   That's the taxicab driver permits? Not earlier than when?  
>> 3:30.  
>> Mayor Reed:   Okay. Anything else on 14 or 15? 16 or 17? 18 or 19? We have the financing authority 
item which is on page 17. Let's go back and look at then the time. I think 3:30 might be optimistic on the 
taxis. We might even want to set it later than that, just looking at some of the major items that are on 
there, in front of it. I just don't see us getting there by 3:30. So we could set that later. I don't know what 
we're trying to accommodate, if we want to make sure people don't have to come and sit there through 
extra hours of the meeting.  
>> City Manager Figone:   At senior staff meeting, the thought was 4:00. I didn't see if you wanted to push 
it to that late.  
>> Mayor Reed:   Why don't we say four owe chock. Any other changes? I don't have any requests for 
additions. At least written. Back to the question of starting the closed session earlier. If we don't get done 
with closed session by noon, we have a lot of things on the agenda but we don't have an evening 
agenda. I anticipate the big unknown is how long it might take with labor sings we're in negotiations, 
sometimes it takes a lot more discussion. But we could run 'til 12:30, I suppose if we had to, given the 
choice of starting at 8:30, or taking the risk of running into the lunch hour, councilmembers would 
probably prefer to not start at 8:30, just do it at 9:00.  And then if we have to extend, we can go until 
12:30.   So what we probably ought to let councilmembers know, that we may run into the noon hour with 
the closed session.  
>> City Attorney Doyle:  We'll send a notice out.  
>> Mayor Reed:  Yeah, because it is a lengthy agenda, have a 9:00 start-time. Any other changes on 
that?  
>> Councilmember Constant:   I'll make the motion to approve.  
>> Councilmember Pyle:   Second.  
>> Mayor Reed:   We have a motion to approve. All in favor, opposed, none opposed, that's 
approved. Moving to the 15th agenda. Anything on page 1? Ordinarily we'd be talking about starting early 
and starting everything early on council meeting regular session starting in the morning. But there's not a 
lot on this agenda so the 9:30 still looks like a good start-time. Anything on page 2 or 3? Page 4 or 
5? Page 6 or 7, the consent calendar looks way too short for the last meeting of the year. Is there a flood 
of things heading our way that we don't yet know about? Okay.  
>> City Manager Figone:   No, not that we're aware of. We've had to just because of staff workload, had 
to move things to January. That's what's going on behind scenes.  
>> Mayor Reed:   Anything else on 6 or 7? 8 or 9? 10 or 11? Item 7.3 is a Solar America cities special 
projects grant. I'd just like to note that we're now talking about receiving $1.1 million instead of the 
previous-thought $900,000.  So that's a little bit of good news in there. Anything else on those pages or 
page 12 or 13?  
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>> Councilmember Pyle:   Move to approve. Much administration police and fire department, retirement 
plans. And I don't think that's ready to go on the 15th. It might be ready but we're talking about 
restructuring the retirement boards that's coming back to the council pretty soon. I think we ought to defer 
making it that appointment until we have some idea with what we're going to do with restructuring.  
>> City Attorney Doyle:   Just to note we have a vacancy open the board. Term expired November 30th.  
>> Mayor Reed:   If we're going to restructure it that's one of the positions that is in question as to how we 
refill it, what the council needs to do before we refill it because it's a four-year term.  
>> Councilmember Constant:   I agree.  
>> Mayor Reed:   Okay. Anything else in the way of additions or changes to the December 15th agenda?  
>> Councilmember Constant:   Make the motion to approve without the additions.  
>> Mayor Reed:   Motion to approve without the additions. All in favor, opposed, none opposed, that's 
approved. Redevelopment agency agenda for December 8th? Anything on page 1? Page 2 or 3? Or 4? I 
have one request for an addition. Or change, actually. 8.2, the approval of the agency's fiscal 2009-2010 
capital and operating budgets and the five-year CIP, the recommendation is to defer that to February 
23rd, which is the mid-year review date. Are we ready to do that? Or do we wait 'til later? City Attorney, 
this is all to accommodate the county of Santa Clara's request for some more time to negotiate.  
>> City Attorney Doyle:   You can wait 'til next week to make that decision if you want. You know, I think 
the request is in front of you and at a staff level we have no problem with it. But there really is -- your 
budget message is set to be heard on the 8th.  
>> Mayor Reed:   Well, I think there's some elements of the budget message that may be relevant to 
keep on the agenda. The instructions to the staff of what to do between now and February 23rd, in terms 
of the encumbrances and the capital projects and the spending plan.  
>> City Attorney Doyle:   And I believe if I'm not mistaken on the 15th, the agency staff intends to come 
back with a spending plan.  
>> Abi Magamfar:   That is correct, Mr. Mayor. The plan to come to the board on the 15th with the items 
that need move forward until February 23rd.  
>> City Attorney Doyle:   I can suggest that maybe it appear as a recommended deferral for next week.  
>> Mayor Reed:   Why don't we defer it, put it on the 15th agenda. That will give us another week to 
continue conversations with the county. And figure out if there are actions that we should take on the 8th 
or the 15th to deal with the interim period before we get to the February 23rd date. Why don't we do that, 
just move it to the 15th, bump it a week.  
>> Councilmember Pyle:   Mr. Mayor, I received request that this be time-certain 3:30, 8.1.  
>> Mayor Reed:   8.one is --  
>> Councilmember Pyle:   The redevelopment budget message or --  
>> Abi Magamfar:   Mr. Mayor, members of the committee, staff recommends perhaps due to the length 
of council's agenda, the agency agenda be heard first in the afternoon.  
>> Mayor Reed:   Well, I think this 8.1 and 8.2 ought to go together and we just push them both to the 
15th. Then, we can do whatever we need to do all at one time.  
>> Abi Magamfar:   Technically --  
>> Mayor Reed:   That is also an easier meeting --  
>> Councilmember Constant:   That is a good idea not only because of the easier meeting but the 
thickness of the agenda. So -- 8.1 and 8.2? I think maybe what we can do if it's okay is, we can defer this, 
and next week at Rules we can decide --  
>> Okay.  
>> Councilmember Constant:   So Mr. Mayor, if it's okay I'd make the motion that we approve the agenda 
with the deferral of 8.1 and 8.2 as well as the change request to the 15th.  
>> Mayor Reed:   Okay.  
>> City Manager Figone:   Mr. Mayor, excuse me, Jennifer Maguire just pointed out that at least on the 
city side mid year is February 9th. So I think another question that we need to resolve in coming back for 
the 15th is what meeting you would defer, what date you would defer the agency item to.  
>> Mayor Reed:   That will give us another week to figure it out.  
>> City Manager Figone:   Yes.  
>> Mayor Reed:   The motion is to approve with those two items deferred to the 15th of December. All in 
favor? Opposed? None opposed. That's approved. Then the agency's December 15th agenda, anything 
on page 1? Page 2 or 3? Other than what we've just deferred, any other changes? No?  
>> Councilmember Constant:   Motion to approve then.  
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>> Councilmember Pyle:   Second.  
>> Mayor Reed:   Motion is to approve. All in favor, opposed, none opposed, that's approved. We have no 
study session agendas to look at. So we'll turn to the legislative update. We have a recommendation to 
support house resolution 3745 by Baldwin on the community access preservation act 2009.  
>> Betsy Shotwell:   Thank you Mr. Mayor, Betsy Shotwell, director of Intergovernmental Relations. This 
actually is a federal bill, so please note for the record this is federal not state. This bill is of major 
importance and interest to public education, government channels across the country, and are following it 
very closely in support of this measure, which of course is the staff recommendation as well. I'd like to 
note on page 2 of Tom's memo, you go to the first bullet, that is probably I would emphasize an argument 
in support of this measure and what are probably most significant interest in this issue is, the allowance in 
flexible funding for the city and the channel 26 nonprofit to use funds for other items than just the capital 
side of things. And staff is here to answer any questions that you might have.  
>> Mayor Reed:   There's also a recommendation to get this on the council agenda for the 8th.  
>> Betsy Shotwell:   Correct. And it could be as well under consent if you are looking to fill consent.  
>> Councilmember Constant:   Sounds good to me.  
>> Mayor Reed:   Tom, do you have something else?  
>> Tom Manheim:   Yes, if I could just add one other thing in addition to what Betsy mentioned, the 
second bullet on page 2 requiring PEG channels  to be carred in the same manner as broadcast channels 
is equally important to us because this is the issue that we have been concerned about with AT&T's 
coverage, how they plan to transmit PEG channels. So this affects not only the city's channel, civic center 
TV, but also the different channels that are managed by CreaTV, the nonprofit, and there are some 
representatives, the executive director and some board members are here as well.  
>> Mayor Reed:   Okay, so question from Councilmember Pyle.  
>> Councilmember Pyle:   I just had one question and that is, is this -- are these channels that would be 
used during an emergency as well? I mean there's that factor that makes it impelling -- a little more 
compelling case?  
>> Tom Manheim:   Yes, these are -- in fact we have a system set up to transmit from our EOC 
specifically for the purpose of being able to use these channels as well as others.  
>> Councilmember Pyle:  So probably -- [ No audio ]   
>> Mayor Reed:   All in favor, opposed, none opposed, approved. On the agenda for the 8th.  
>> Betsy Shotwell:   Thank you very much.  
>> Mayor Reed:   We have no federal update at this point. Meeting schedules. We have 2010-2011 
budget calendar and budget study session schedules that we need to get on the schedule for the 8th. Any 
comments, additions or changes to that? .  
>> City Manager Figone:   I have a comment. Mayor if you look as attachment B December 18th, the 
budget session has been called a workshop. And have we termed this as study session in our 
materials? Are we aligned with the notion of workshop? I just want to make sure that we get our terms 
correct.  
>> Jennifer Maguire:   Jennifer Maguire budget director. Our materials say study session because that's 
what the Rules Committee direction was to the administration. But it has been noticed formally as a 
workshop.  
>> Mayor Reed:   And the difference between study session and workshop?  
>> City Attorney Doyle:   The issue really is action. My question is, is it intended to be? There is very little 
difference between workshop and study session. They don't either contemplate action being taken. Is this 
a workshop or more of a town meeting type A La the budget study session you held that night?  
>> Mayor Reed:   It is a little bit of that --  
>> City Attorney Doyle:   My question is if we lose a quorum at that --  
>> Mayor Reed:   It should be a council meeting to get the council engaged with the stakeholders so we 
want to have it noticed that way. But we don't anticipate having council action on anything coming out of 
it. But it won't be a study session sort of in the way we've done them in the past. It will be a different 
format. But definitely want it noticed as a council meeting.  
>> City Attorney Doyle:   Workshop works. It's a new kind of animal.  
>> Mayor Reed:   It's a new kind of study session.  
>> Thank you.  
>> Mayor Reed:   Anything else on the calendar? A lot of dates. I know staff took a lot of time to get all 
the dates lined up.  
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>> Councilmember Pyle:   Well done!  
>> Mayor Reed:   Let's hope we don't have anything that messes up one of these dates. Because there's 
a lot of dominoes that can fall, if we don't meet these dates on the budget cycle.  
>> Councilmember Constant:   I'll make the motion to approve.  
>> Councilmember Pyle:   Second.  
>> Mayor Reed:   Motion is to approve. All in favor? Opposed? None opposed, and that will be on the 
council agenda for next week.  
>> Lee Price:   We'll put that on the consent as well.  
>> Mayor Reed:   Item 2 under meeting schedules is the city council meeting schedule for the rest of the 
meets from January through July. Noting that there are days we will not be meeting on Tuesdays 
because of the holidays.  
>> Councilmember Pyle:   We're on attachment D? Friday, January 19th, I believe that's a Tuesday.  
>> Mayor Reed:   That is a study session schedule.  
>> Councilmember Pyle:   There is no Friday, January the 19th.  
>> There's not supposed to be.  
>> Councilmember Pyle:   Tuesday.  
>> Mayor Reed:   That's the -- it's open because it's a postholiday Tuesday. So no council meeting 
January 5th. No council meeting January 19th. Although we have a study session date on January 19th, 
so those pretty much are like council meetings.  
>> Lee Price:   Unless you don't do anything that day.  
>> Mayor Reed:   Unless we don't use it.  
>> Councilmember Constant:   While I feel cheated out of my invocation responsibilities, I'll move to 
approve it.  
>> Councilmember Pyle:  Second.  
>> Mayor Reed:   Okay, we have a motion to approve the date, noting that January 19th is a Tuesday, 
not a Friday. All in favor, opposed none opposed that's approved. Public record? Anything from the public 
record the committee wants to pull for discussion?  
>> Councilmember Pyle:   Move to note and file.  
>> Councilmember Constant:   Second.  
>> Mayor Reed:   Motion is to note and file. All in favor opposed none opposed that's approved. There are 
some appointments to boards, commissions and committees. First one is to approve reappointment of 
James Bojorquez and Darrold Dan Wagner to fill two terms ending December 31st, 2012 on the advisory 
commission on rents. Recommendation by Councilmember Herrera. Second one is the appointment of 
Milton Cadena and Chaitayya Vaidya to fill two terms each ending June 30th, 2011, and appointment of 
Joyce Rabourn, Judith Maria Heyter, and Nancy Williamson to fill terms ending June 30th, 2012 alll on 
the senior citizens commission, a recomendation by Councilmember Constant. Any discussion on any of 
those?  
>> Councilmember Constant:   I'll make the motion.  
>> Second.  
>> Mayor Reed:  Motion is to approve both recommendations. All in favor, opposed, none 
opposed. Those are approved.  
>> Lee Price:   If I could have a one-week turnaround, I would like to put those on next week.  
>> Councilmember Constant:   That's what I meant.  
>> Mayor Reed:   Consent calendar for next week, December 8th. Next item are some 
recommendations. We have an item we've been carrying on staff analysis on council appointee approval 
authority that I think is not ready for us to consider today.  
>> Mr. Mayor, we would like to bring that back next week to Rules.  
>> Mayor Reed:   So back to next week's Rules, and we had a response to the international children 
assistance network ICAN that we had requested staff prepare and bring back. I think this is the response 
-- we don't need to approve it -- this is the report back that the response has been done.   No action 
necessary on that one.  
>> Lee Price:   You just want to note and file.  
>> Mayor Reed:   Thank you to the staff for getting a response done. You want a motion to note and 
file? Okay, we have a motion to note and file. All in favor, opposed.  None opposed, that's 
approved. Completing the agenda, down to the open forum. It's the only item left. Mr. Wall.  
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>> David Wall:   First, good to see all of you in good health. Part of the budget topic. I would think that 
there would be some form of discussion on the consolidation of certain city departments for more 
efficiency and in keeping with the budget deficit reduction. Another item that I think you're exceptionally 
good at, Mr. Mayor, is taking over this Patton Boggs lobbyist business. I don't particularly like the amount 
of money that we're paying for this group. I'm not impressed, my own personal opinion, not impressed 
with them.  I certainly don't like the amount of money the police department has to pay for services that 
they should be getting for free from our congresswoman Zoe Lofgren. I would also think that also in the 
way you structure meetings, that you should have a flexible -- or a councilmember in the hole, so to 
speak. Because when we have meetings that don't have quorums, the city's business still needs to go 
on. This is an unfortunate thing, people get sick and there are other things that much. But somebody 
ought to be for lack of a better term, councilperson of the day to fill in at a moment's notice to make sure 
you have a quorum. The other thing is, it would be interesting to see from this TV business, if you could 
use it for a cost recovery for our TV folks across the hall here. Also, for quasi-advertising within the 
framework of a nonprofit. PBS does this type of thing all the time. I would think the city could maybe look 
at this TV access channel from a revenue standpoint within the guidelines of a nonprofit. Lastly, I want to 
bring to your attention, Esther Demateh passed away on November 28th. You may not have know her, 
I've known her for 20 years. And she was a stalwart resident,  for life, I think, of San José, and I just 
wanted to make mention of her, District 3, a good daughter of the church, and so that's it. She passed 
away, and she was a good person.  
>> Mayor Reed:   That concludes the open forum.  
>> Councilmember Constant:   David, I just wanted to let you know, your comments about consolidation, 
they actually are contained in a memorandum that the City Manager put out, I believe a week or so ago, 
on the budget reduction targets. There is a whole section specifically on consolidation and eliminations, 
so we're on it.  
>> David Wall:   I always knew that you would be. Thank you.  
>> Mayor Reed:   That concludes the meeting.  We're adjourned.   


