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>> Mayor Reed: Good afternoon, let's call the meeting to order. This is the Rules and Open Government 

Committee meeting for may nine, 2012. Any changes to the agenda? Lets take up the May 15th city council 

agenda. Anything on page 1? Page 2 or 3? Anything page 4 or 5? Page 6 or 7?  

 

>> Councilmember Oliverio:   Mayor.  

 

>> Mayor Reed:   Yes.  

 

>> Councilmember Oliverio:   On page 6 item 4.6 and 4.5, would it be possible for Planning Department or Public 

Works before that item comes, to let us know whether KB homes has paid the outstanding $1 million for the a 

prior project that they owe the city for transit improvements?  

 

>> Ed Shikada:   Happy to follow up.  

 

>> Mayor Reed:   Thanks. Anything else on 6 or 7? 8 or 9? Page 10 or 11 some land use items. I have some 

requests for additions. Commendation to be added to the evening agenda for San José chapter of jack and Jill of 

America and excused absence request for Councilmember Liccardo from the CED committee meeting. And I did 

receive a memorandum from the City Attorney or the clerk I forget where it came from on meetings and excused 

absences and requests. So I think that's -- we've got that clarified.  

 

>> Dennis Hawkins:   This is consistent with that.  

 

>> Mayor Reed:   And then we need to appoint somebody to the -- appointment of police department employee to 

the Police and Fire retirement board. We've had an election.  

 

>> Dennis Hawkins:   That's correct, Mr. Mayor. And the memo is at the committee's locations on the dais and 

we'll be distributing that electronically or posting it when the -- if the committee allows it to be added to next 

week's agenda.  
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>> Mayor Reed:   Okay, appears to be somewhat noncontroversial. I think there was only one vote that was not 

cast on this person.  

 

>> We need a sunshine waiver.  

 

>> Mayor Reed:   We need a sunshine waiver on that and on fair swim center, Bascom community center, we 

need a sunshine waiver on that. Is there one action or two? I've got on both sides of the paper here, two actions 

related to the Bascom community center and fair swim center. Both need a sunshine waiver.  

 

>> Councilmember Oliverio:   Motion to approve with the additions and sunshine waiver on those items.  

 

>> Mayor Reed:   Motion to approve with the additions, waivers, items as we've noted. All in favor, opposed, none 

opposed, that's approved. May 22nd draft agenda. Anything on page 1? Page 2 or 3? Items 2.8 2.9, legal matters, 

we should do that on election day or.  

 

>> City Attorney Doyle:   We are on arrears on some of those as long as we can work on those with the firms but 

there are some moneys owed.  

 

>> Mayor Reed:   I just think we can avoid some of the circus atmosphere that might be generated before election 

day if we have them either on election day or after, I think will be a lot less reason for people to want to do things 

around those agenda items, so June 5th. Anything else on page 2 or 3? Page 4 or 5. We should probably change 

the caption on 2.11. 6:systems layoffs award grant. It just seems like we're giving them an award for laying people 

off. There's probably a different way to word that.  

 

>> Councilmember Oliverio:   Actions related to the awards grant by Cisco systems?  
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>> Mayor Reed:   Just let staff figure it out. I am not sure what exactly's being done. It's a workforce investment 

act matter. Anything else on page 4 or 5? Page 6 or 7? We have the actions related to the minimum wage 

initiative.  We should talk about what time we do that before we get done on here. Anything else on 6 or 7? Page 

8 or 9? There's a lot of historic landmark items that are going to get continued to June 5th. Page 10 or 11? Page 

12 or 13? Let's go back to the time-certain request on the minimum wage initiative. And figure out what else is on 

the agenda and where we put that.  

 

>> Councilmember Constant:   Mr. Mayor I would suggest it's just last on the agenda. Because that's most likely 

going to be long and protracted. And most of the other items are not. And instead of having a lot of people waiting 

around on a lot of different items, I think that would be best, get all the other stuff done.  

 

>> Mayor Reed:   Okay, if we do it last, do we have a not-before time? So all people don't have to come at 1:30?  

 

>> I think we can safely say that 5.2 might eat up a little bit of time. The John Meis park issue. So I think we'd be 

safe at probably 3:30. I don't know away others think.  

 

>> Ed Shikada:   Staff thinks exactly the same.  

 

>> Mayor Reed:   3:30, not before 3:30. Okay.  

 

>> Councilmember Constant:   So then would we put market is to be heard last but not before 3:30?  

 

>> Mayor Reed:   Yes, that way people can watch it on the web and decide when they want to come down but 

they don't have to come down at 1:30.  

 

>> Dennis Hawkins:   That will be how we show it on the agenda.  

 

>> Mayor Reed:   Okay, is there a motion on this agenda.  
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>> Councilmember Constant:   Motion to approve as amended.  

 

>> Councilmember Oliverio:   Second.  

 

>> Mayor Reed:   Motion to approve as amended. We didn't have any sunshine waivers I think on this one. And 

no requests for additions. I have one request to speak, Mr. Wall.  

 

>> Good afternoon. This is in reference to item 4.1. The convention and cultural affairs fund budget 

adjustments. On February 27th, it's the Community and Economic Development committee meeting. There were 

several line items put forth by Public Works that they did not have funding for. Such as heating ventilation air 

conditioning plaza grading, a kitchen and furniture fixtures and equipment. I was wondering if any of this money 

here was dedicated for those purposes? Because the convention center needs those -- well the new expansion 

needs those items and Public Works should be afforded every opportunity to create a first-rate product. Thank 

you.  

 

>> Mayor Reed:   That concludes the public testimony on the draft agenda. We have a motion to approve with the 

modifications. All in favor, opposed, none opposed, this is that's approved. We don't need to upcoming study 

sessions. Legislative update, Betsy Shotwell.  

 

>> Betsy Shotwell:   Thank you mayor, I have no report today.  

 

>> Mayor Reed:   Meeting schedules O&M.  

 

>> Ed Shikada:   That is a work in progress Mr. Mayor. So at this point we're --  

 

>> Mayor Reed:   Not ready to decide?  
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>> Ed Shikada:   Yes, we're getting the word out within the organization.  

 

>> Mayor Reed:   Public record. I have some requests to speak on the public record. Mr. Wall.  

 

>> This testimony is in reference to item I which is notice of intent to establish dialogue with the lord mayor of 

Dublin, Ireland. You'll note as mentioned how City of San José employees and retirees are treated is an option for 

discussion. For purposes of this discussion we put out a flier with your picture on both sides nice smiling 

picture. There's a quote in here and I'll quote, future generations will have to pay billions of dollars in unfunded 

liabilities created by the City's existing retirement plans. Period close quote. This is a partial truth. So what is a 

partial truth in all reality? Is it a lie? Because the plans didn't create the problem. The problem was created by 

incompetent city councils and mayors over a period of decades. Along with an incompetent office of the City 

Manager who didn't hold councils and mayors accountable to pay the unfunded liabilities. And so we have to ask 

the question. If the city is going to raise its hand against it's trusted, most trusted employees from police, 

attorneys, every employee, what would they do in a time of necessity, to a foreign national? Such as our good 

friends in Dublin, Ireland? So we think it is appropriate to say that if you do this to your most trusted employees, 

you can't be trusted to deal with foreign governments. Because you're just telling the residents, the voting 

residents, a partial truth. And it's printed. I don't know Mr. Mayor if you signed off on this, or if people did it in your 

name. Because it has to be fair. I don't know if you've read this, or some people just authorized it. Thank you.  

 

>> Mayor Reed:   Sorry, your time is up. Before we take the rest of the testimony ton public record it looks like 

everybody else wants to speak about the hearing on rent increases. We had a referral to staff last week on this 

issue. I'd like staff to have a chance to talk about that referral before people testify, so they'll know what the latest 

is.  

 

>> Dennis Hawkins:   Mr. Mayor, that's on today's agenda, it is item F 2B. This is relative to the rental rights 

hearings. So there's a memo that has been distributed and it's available on the table.  
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>> Mayor Reed:   Okay, well let me ask the people who want to speak on -- just on the public record, do you want 

to speak now or do you want to wait until we talk about the issue? I think it would be better if you wait until we talk 

about the issue. But -- (inaudible) I'm not going to allow you to speak twice on it. It's an issue. We'll take up the 

issue right now and that will take care of it. But you need to be informed about what you're talking about, and 

seems to me that we'll take up this issue and we'll just postpone taking action on the public record. Because I 

think once you have a chance to hear what's going on and speak on the matter that will probably be 

sufficient. (inaudible) yes, two minutes for the comments. (inaudible) we're going to move the agenda here to take 

up what item is that?  

 

>> Dennis Hawkins:   F 2B Mr. Mayor.  

 

>> Mayor Reed:   F 2B which is a response back to the committee on the hearing in question, regarding colonial 

manner, hearing rooms, et cetera. So let's take that up now. City staff. Did you want to talk about your memo? Are 

there copies of it available for people?  

 

>> Dennis Hawkins:   There are copies on the table.  

 

>> Mayor Reed:   Okay, so anybody who's interested ought to grab a copy of the memo. Anything to add to that?  

 

>> Dennis Hawkins:   I'll defer to director of housing.  

 

>> Mayor Reed:   Leslye Corsiglia.  

 

>> Leslye Corsiglia:   Thank you, mayor, Leslye Corsiglia director of housing. We came aware of the concerns 

when this came to your attention last week. And since that time, we have gone ahead based on the concerns that 

were raised and looked for new space. So we have found new space for the first meeting, which I believe is going 

to be on June 18th in the council chambers, which holds 319 people. We're looking for spaces for the other 

meetings as well. We have several of them where the council chambers is available. So we'll be looking to move 
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that to them. Now I would like to say that we believed that based on the feedback that we'd received before that 

the first two meetings were the ones that would have the most attendees and the future meetings the demand for 

space would be much less. But that being said, we want to make sure that we do have enough room, and so we 

have made those -- we are making those changes and will be notifying the interested parties.  

 

>> Mayor Reed:   Okay, so if I take a look at the memo, page 2 is a list of the dates and the locations, those were 

the initial locations.  

 

>> Leslye Corsiglia:   That's correct.  

 

>> Mayor Reed:   So --  

 

>> Leslye Corsiglia:   And since this became -- since we were aware of it and as we say in the last paragraph, 

nevertheless, we are looking at larger meeting rooms and that's what we're in the process of doing.  

 

>> Mayor Reed:   Right, so the first meeting, June 18th is council chambers?  

 

>> Leslye Corsiglia:   Council chambers, correct.  

 

>> Mayor Reed:   Okay, and June 26th?  

 

>> Leslye Corsiglia:   That one council chambers is not available so we're looking for another room, it may be a 

community center or another place. To have it at the park we have to have approval of the park owner and so that 

is not always an option for us.  

 

>> Mayor Reed:   Well I can understand sometimes park owners aren't cooperative in these matters, aren't 

required to be I guess. June 18th the first meeting will be in the council chambers and I think we have adequate 
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capacity to handle that and if there's overflow we have places to deal with overflow. So that's the current status of 

things.  

 

>> Councilmember Constant:   Leslye are the hearings really from 9:00 a.m. to 5:00 p.m. or sometimes within 

their -- that seems --  

 

>> Leslye Corsiglia:   Jessica, I'm going to have the director of the program come up, and answer. She was 

nodding but it does sounding long.  

 

>> Jessica shiner, rental rights program manager. Yes, the hearings can actually last that long which is adding to 

our difficulty in finding rooms.  

 

>> Councilmember Constant:   Okay. Just want to make sure it was right. That's a lot of hours.  

 

>> It is a lot of hours.  

 

>> Councilmember Constant:   That's more thank what we're doing on the budget.  

 

>> Mayor Reed:   But this is administrative hearing, evidence, documents and all that sort of stuff. It's not just a 

public hearing where people come and say what's on their mind.  

 

>> Right. At the prehearing which already occurred, they set out a calendar of what's going to occur at each 

date. And specifically so everybody can coordinate.  

 

>> Mayor Reed:   Okay. All right, now that everybody's heard the latest, let's take the public testimony on this 

issue. So you can enlighten us however you wish. Martha O'Connell.  
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>> Martha O'Connell, legal liaison for the legal committee. There is a very serious misrepresentation in this 

letter. And mr. Schaeffer and Mr. Maken will tell you the truth. We never agreed to these rooms. At the post 

hearing the only two rooms that were mentioned were the wing. We have no problem with the wing. We were not 

aware that these rooms, these small rooms were selected. They were never selected open that date. It is a bold 

faced lie and the tape of the meeting will prove it. Mr. Mayor, the media has already been out to our park. KGO, 

you spoke to them, you told them we were going to have a fair and equitable process. Today 191 people, 191 

homes were served 50 City of San José. They expect to be able to come to these hearings. Furthermore the legal 

committee sent Mr. Bruce Stanton an e-mail which I don't have here because I wasn't aware of this letter. We've 

been sand bagged and we told him in writing that we needed a room for 50 to 70 people. The chair of the 

committee is behind me and he can confirm that. So Stanton was aware, we never accepted these rooms. We 

have disabled folks. We have people that need translators, we have Vietnamese folks, Hispanic folks. It's not just 

one per house. You've got married couples, adult children and caregivers. We need larger rooms. It is a travesty 

to put this in a room for 12 people and we have a right to be there. It doesn't matter about what housing says 

about it's only going to be service reduction, we have the right to see and listen. This is America, we deserve due 

process. Please put us in appropriate rooms. Thank you.  

 

>> Mayor Reed:   Do you have any objections to being in the council chambers?  

 

>> I think it's overkill. It's very nice. We're perfectly satisfied with this room for the 18th and the first date. If all the 

T rooms --  

 

>> Mayor Reed:   I'm just asking you about the council chambers. That's the first meeting is going to be in the 

council chambers, right Leslye?  

 

>> Fine.  

 

>> Mayor Reed:   Mary Ann Humes.  
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>> Mary Ann Humes and I'm president of the ladies club at colonial manor. And the average age of the ladies 

there are 78 to 81. And a lot of them captain drive and they have health issues and we were wondering if we 

could have the meeting at our clubhouse or a larger place, you know, whatever. So that's my request that we 

have larger room rather than a smaller room that you have scheduled for us.  

 

>> Mayor Reed:   Are you okay with the council chambers? Is that big enough?  

 

>> I think -- yeah.    

 

>> Mayor Reed:  And the use of the clubhouse is totally up to the owner of the park, right? We don't get to -- so 

go talk to the owner.  

 

>> That would be much nicer to have it at the park because they could get there without having to get 

transportation.  

 

>> Mayor Reed:   I don't think anybody could argue with that but you have to talk to the owners.  

 

>> Thank you.  

 

>> Mayor Reed:   Joann Ingols.  

 

>> My name is Joann Ingols, I'm a representative of home. Our homes are at stake. We have a right to be at the 

hearing.   Seniors will come to the hearing. They will come with their canes walkers, wheel chairs, and even 

oxygen. They will come with their translators, their adult children and even caregivers. Let's not put added stress 

to these folks. They're stressed enough. Give us a ground-level room and what better place than the clubhouse at 

colonial manner. Thank you for your time.  

 

>> Mayor Reed:   Bill Schaeffer.  
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>> Good afternoon. I'm a member of the legal committee which represents the homeowners at colonial 

manner. This council chambers sounds good. Sounds like that's adequate. If the second date holds, which stay 

here in the wing, I suppose that would be adequate as well. We brought a couple pictures that Martha's holding 

up. One is a picture of one of the tower rooms. And the other is a picture of our clubhouse which is on the right 

there, holds 150 people. The city has been out to the clubhouse a couple of times and it worked out quite 

well. We will go ahead and check with the park owner because it's not only adequate seating, but it's quite 

convenient for the homeowners. A lot of these folks are disabled, have trouble enough getting to the clubhouse, 

let alone coming downtown here. But I guess that pretty much says it. That's why we petitioned for -- that's why 

we're suggesting using the clubhouse. These -- the issue I guess we have is with the rooms in the tower. The 

tower rooms all seem to be totally inadequate. So as you say, we know you're working on that and we appreciate 

that. In the meantime, we'll talk to the park owner regarding the clubhouse. Thank you for your time.  

 

>> Mayor Reed:   Mary Ann maken. No. David Wall. Oh -- sorry.  

 

>> Good afternoon. Thank you for allowing us to speak today. My name is Marion maken and I'm chairman of the 

legal committee for the residents of colonial manor. I walk into this amazing structure and I find it hard to believe 

that we have this difficulty in sufficient seating for people who have the right to be at hearings involving their 

lives. Our senior people should be here to see here, how the American justice system works. I ask therefore that 

you try a little harder to derive seating for 75 to maybe 100, maybe a little less than that, for these hearings. It 

does appear that we have settled that problem for a couple of situations. And we appreciate that. And I agree with 

Martha, that our counsel has stated something in his statement that is not true. We did not discuss and agree with 

him or any other people at that preliminary meeting about those dates being necessary for a different 

seating. Thank you again.  

 

>> Mayor Reed:   David Wall.  
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>> You have had ample opportunity since these issues being raised to you. Documented in the memorandum by 

learned housing director was modifications that have been requested by the mobile home park seniors with 

reference to the sewer service and use charge, the storm drain fund and also, integrated waste charges. Part of 

this is an issue of pass-through or bypasses rent control that Jackson up their rents because property owners 

were passed these costs through to the property owners. I think effective remedy, you've had over a month to 

think of this issue here at Rules. Another pointed issue is the fact that all meetings should be conducted under the 

auspices of the offices of the City Clerk. We have today several unsolicited commentaries about discrepancies 

and recordings of meetings. These citizens before you have called for the treatment plant advisory committee 

being run down here in the wing under the as you us businesses of the City Clerk because of discrepancies in 

recordings. You have multiple breakdowns on governments that is now picking upon our seniors. Can you not 

defend that kind of action, gentlemen. And I think you should take time to reflect and to reconstitute legislation to 

protect these mobile home parks with reference to the sewer service and use charge, the storm drain fund, and 

integrated waste. But all meetings here, being recorded in the wing, under the auspices of the office of the City 

Clerk. Thank you.  

 

>> Mayor Reed:   That concludes the public testimony. Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Yes just want to thank Martha O'Connell of bringing this to the attention of the Rules 

Committee and obviously we have found a way to get larger room for this thing. For this meeting. It's obviously 

hearings we don't have quite often and everyone should understand there's difficulty scheduling rooms because 

we have 10X the amount of committees that are required in the city charter. That is one of the issues. The clerk 

has a back with the issue as well along with other things. Leslye, on the series of meetings, will all of them need 

to be held, or explain to me, is it a process of you have X amount of meetings, and anyone can show up at those 

meetings, or if you solve all the issues or do all the testimony within the first two, then you don't hold the rest of 

them?  
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>> Right, exactly. It will depend on how quickly they get through all the issues they need to deal with. But the 

hearing officer requested additional ones just to make sure that we get them scheduled ahead of time so we're 

prepared, if it should go longer than they expect.  

 

>> Councilmember Oliverio:   Okay thank you and then the property owner is not under -- they don't have a legal 

obligation to provide the meeting onsite so therefore it comes to the city?  

 

>> Right, so they get to -- we can ask -- we have asked them if they would hold it at the park, and they have 

requested that it not be held at the park. And so we, besides this particular city facility we've been trying to obtain 

community rooms as well and will continue -- we'll continue searching.  

 

>> Councilmember Oliverio:   Thank you.  

 

>> Mayor Reed:   I had a question regarding the service reduction claims. There's a note in here that after June 

26th there will be smaller space needs because less people are engaged or interested in the service reduction 

claims. I'm not sure what that is or why there's a difference so if you could just talk about that.  

 

>> It's not that there will be less engaged or interested but it will be an opportunity for specific residents to come 

forward, regarding their service reduction claims. So again, anybody in the park is welcome to attend. But from 

what we heard from the attorneys, is that there will likely be less people because it will be dealing with the specific 

claims of the residents, of specific residents.  

 

>> Leslye Corsiglia:   So you're saying the first two meetings are more general about the rent increase itself and 

then it gets specific to each tenant?  

 

>> Compactly.  

 

>> Leslye Corsiglia:   Tenant, homeowner.  
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>> Mayor Reed:   All right. Well I worked with Mr. Stanton back when I was a councilmember on some of these 

related issues and he's probably done more of these hearings on the tenants, the owners, the mobile home 

owners, not the park owners, than anybody else that I know of so I think he has a pretty good feel for how it's 

likely to go but you never know how many people are going to show up. That's just the big question like on any 

given Tuesday we don't know if we're going to have 300 people or 30. So planning ahead is always difficult to get 

it right. So it looks like we've got a process in place to get this resolved. And we'll monitor it here at the Rules 

Committee. If there are any issues that you see in trying to get a room reserved that we need for the right size of 

crowd on any days, it's possible that the Rules committee to kick people out if need be, we've had to do that in the 

past, politely ask them to please vacate their space if we need to. So don't hesitate to use us if necessary to make 

the proper accommodations. Anything else on this? This is just a report back. And discussion item.  

 

>> Councilmember Constant:   I think we covered it all. As long as we keep working on it.  

 

>> Mayor Reed:   I think we covered it. Back to anything else on the public record that people wanted to talk 

about? I think not. Motion is --  

 

>> Councilmember Oliverio:   Motion to note and file.  

 

>> Councilmember Constant:   Second.  

 

>> Mayor Reed:   Motion to note and file on the public report taking into account the commentary we just had. All 

in favor, opposed, none opposed, that's approved. Work plan. Elections commission work plan for 12-13. And 

that's it, that's the only work plan on there.  

 

>> Councilmember Constant:   Motion to approve.  

 

>> Councilmember Oliverio:   Second.  
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>> Mayor Reed:   Elections commission work plan we have a motion to approve. All in favor, opposed, none 

opposed, that's approved. We have some legislation, pending so we have SB 1191, AB 1692, those two 

legislative items so let's consider those together with whatever comments we have from our staff.  

 

>> Betsy Shotwell:   Thank you acknowledge Mr. Mayor, members of the Committee, Betsy Shotwell, Director of 

Intergovernmental Relations. Leading off, SB1191, Senator Simitian's bill regarding foreclosure, I believe Leslye 

has some comments or any additional comments that you might wand to make with regards to your 

supplemental.  

 

>> Leslye Corsiglia:   Sure, we just talked about this last week, there were a number of questions and we tried to 

be responsive to the questions. One particular update, the bill is now on the senate floor. So it has moved to that 

point as of this week. Just again to clarify the bill is for a prospective tenants. So it would be if I were going to 

lease an apartment or a house, that it would be the requirement that I be told that the house was in foreclosure 

and potentially, there would be some ramifications. And one of those would be as an example that you sign a 

year's lease. But if the house is foreclosed upon and the new owner wants to move in, they can give you a 90-day 

notice to leave. So you might have made a change. You might have expended money to move into a new house, 

moved your children into a school district, only to find a few months later unbeknownst to you the house had been 

sold and through foreclosure. That's the concern with this. So it's largely a notice requirement is what this bill 

does. So that it ensures a prospective tenant is informed about the potential. So that's the reason for the bill, 

that's the reason we believe it is important. As I mentioned before, we have had situations that have been in the 

newspaper that have shown that this does happen and that people are impacted by it, by having to move. So we 

respectfully request your support of this bill.  

 

>> Mayor Reed:   Okay, Councilmember Constant.  

 

>> Councilmember Constant:   So my comment would be:  I think it's much more than notice because there's a 

penalty situation that goes beyond a penalty and allows the tenant to keep staying in this property. And we 
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already know the difficulties that often happen, and with foreclosures and people not leaving, and staying, and 

dragging out the process and all that. And with the state and federal law already giving the 90 -- the 60 and 90-

day transition period, I think this is a bad piece of legislation so I won't support it.  

 

>> Mayor Reed:   I had a question regarding the rights of the tenants. Staff report says tenant could maintain the 

lease. That is against the owner of the property, not as against the foreclosing lender. Once the foreclosure 

happens the lease is subject to termination based on the state and federal 60 and 90 day stuff right?  

 

>> Leslye Corsiglia:   As of now I think the lease remains intact so I think it does until --  

 

>> City Attorney Doyle:   And that's my understanding that typically in the residential context long term leases are 

not as commonplace, and more than a year, and typically it is often month to month.  

 

>> Mayor Reed:   Well, let's just think about the potential for fraud here. If I own a property that I'm getting ready, 

I'm going to be foreclosed upon I lease it to my brother or my nephew for five years. And then I don't give 

notice. And the foreclosing lender comes in and forecloses on the property and the person gets to stay in there for 

five years. Hardly seems like --  

 

>> Councilmember Constant:   Plus an additional extension for the penalty.  

 

>> Leslye Corsiglia:   And that's not what this bill does at all.  

 

>> Councilmember Constant:   Yeah, that's -- that's --  

 

>> Leslye Corsiglia:   This bill just says you need to give notice ahead of time if your property is in foreclosure --  

 

>> Mayor Reed:   I'm looking at the penalty.  
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>> Leslye Corsiglia:   The penalty is if you didn't do that.  

 

>> Mayor Reed:   Maintain the lease, I'm looking at those words, if I maintain a lease against whom? If I can 

maintain against the guy who failed to give me notice I got that. But if I can maintain it against the person that 

foreclosed and owns the property I don't see how that could happen because that person has a secured interest, 

whatever lease was done is subject to the secured interest unless the state's going to stand secured interest law 

on its head here with this.  

 

>> City Attorney Doyle:   Right. And I think the problem is you can come up with fact patterns and possible 

scenarios where then there's other --  

 

>> Mayor Reed:   It took me 15, not five seconds to come up with those.  

 

>> City Attorney Doyle:   Again, legislation is designed to deal with instances where there have been problems 

with the notice. It's a notice issue.  

 

>> Mayor Reed:   I understand the motivation, I got all of that. I'm just trying to figure out the unintended 

consequences here.  

 

>> City Attorney Doyle:   In isolated cases along the scenario you raised.  

 

>> Leslye Corsiglia:   That would be an unintended consequence of existing law, though, not this bill. Because 

this bill it requires notice and if it don't provide the notice it provides the penalty and the penalty is twice the 

monthly rent or twice the actual damages. And/or there can be a determination that instead, in lieu of that, that the 

-- that there could be two months of a future rent in lieu of the receiving cash.  

 

>> Councilmember Constant:   So you know I actually I disagree. I think that there's a notice part of the law, and 

then there's the penalty part that I think does cause a lot of problems. Because it says that you get the damages 



	   18	  

and you can maintain the lease, and you can apply the penalty to additional future rent, which allows you to 

continue to stay in a foreclosed property. And that's what really worries me. I have no problem with the notice. I 

have no problem with even saying people have the 60, 90 days, whatever, a definitive time to get in, get their 

transition and get out. But to make it into a place where people have an incentive to stay, or an incentive -- I just 

think this is messy. And --  

 

>> Leslye Corsiglia:   And I think we have a disagreement over what the bill does. Because I think that it does not 

do that. I think that it -- you have existing law that applies. This bill merely responds to a notice and if you don't 

provide a notice it provides a penalty for that. Doesn't allow you to stay longer or anything like that.  

 

>> Councilmember Constant:   That's what your synopsis says.  

 

>> Mayor Reed:   There are no opponents from the lending industry, the people that would be in the foreclosure 

side of the equation which is kind of interesting. No banks or lenders. So I'm okay with putting it on the council 

agenda. I'm not going to necessarily support it. I'm going to look at that language to see what they're really doing 

with the impact of maintaining the lease and maybe we need to support it if amended or something like that.  

 

>> City Attorney Doyle:   That's always a possibility as well.  

 

>> Mayor Reed:   Yeah. Anything else Councilmember Oliverio on that one? So that one is to -- we need to add to 

the agenda for the 15th. All right. Nope, I'm sorry. This is continued discussion, so I'm presuming you want to get 

it on the council agenda the 15th.  

 

>> Leslye Corsiglia:   Yes, yes.  

 

>> Mayor Reed:   We continued the discussion. Now we've got to decide if it's going on the council agenda the 

15th. Got a motion here to put it on the 15th? No motion to put it on the 15th. I guess we don't put it on the 15th.  
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>> Leslye Corsiglia:   Okay, so no follow-up, we just won't take a position?  

 

>> Mayor Reed:   Yeah, I think for now. Although I'm curious about those unintended consequences because that 

would certainly change my thinking on it, if we got clarity on that. Might even convince Councilmember Constant.  

 

>> Councilmember Constant:   You never know.  

 

>> Mayor Reed:   Okay then the other one, AB 1692, Wieckowski's municipal bankruptcy.  

 

>> Betsy Shotwell:   Thank you, mayor. The same legislator carried legislation last year, to declare a fiscal 

emergency before filing for bankruptcy. Has been in law not very long, subsequently we have of course the cities 

of Stockton and mammoth lakes are dealing with these issues. This would give outside neutral evaluators a lot 

more power than what was agreed upon and compromised on. There's some major concerns that this is 

premature, that if there are problems with the law that was passed and signed by the governor and compromised 

that that will come out as we're going through these processes with the cities that I've just mentioned. And to wait, 

at least wait until we see if there are problems that need to be fixed with the processes. And staff is here from 

finance, to answer any questions, or perhaps of Rick, if this does get into some complex legal issues that I don't 

have the expertise on. But it's a request that the cities around the state are asking to the legislators to hold off, 

slow down, until we get through some of the processes that we're actually engaged in now, with AB 506 put into 

law.  

 

>> Mayor Reed:   I think the league has said this pretty well, would agree with their assessment of the situation, 

how we got to AB 506, the elaboration situation, the deal had a has pen been made is no longer operative by the 

declaration of someone in the legislature.  

 

>> Councilmember Constant:   Can you imagine Sacramento doing that to us. I'll make a motion and cross 

reference to council.  
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>> Mayor Reed:   Motion to put it on the council agenda for the 15th, correct?  

 

>> Betsy Shotwell:   Thank you.  

 

>> Mayor Reed:   With the recommendation to oppose. On that motion, all in favor, opposed, none opposed. 

 I'm,going to go back to item number 2, because Mr. Wall wanted to speak. I didn't give him an opportunity on the 

landlord-tenant one.  

 

>> The bill for landlord-tenant upon inspection is really poorly written, with the reference to four or fewer 

units. Why not any rental property, for example? So from that standpoint, plus this type of issue clogs the courts 

unnecessarily in my opinion because the mere intent for land or a person owning land to do this to people, 

legislation should be in place to make it a significant felony. With civil penalties. And to keep cities from having to 

deal with this. And also if other under funded but not unfunded but the other injustices that spring up. Also, my 

criticism about this, too, is staff uses red herring issues in here. This shouldn't even be here. Who cares if it's 

$2300 a month rent or $5,000? That's irrelevant. What's relevant here is the criminal act by the property owner to 

entice people to pay rent, also why is it just limited to prospective tenants, and not the existing tenants? Now, with 

reference, if I may Mr. Mayor, because I do not know how procedures is done, because cards get lost or mis-

shuffled. But I filled one out for G-3, for the bankruptcy.  

 

>> Mayor Reed:  Why don't you do that now.  

 

>> Okay, sir. I contend that my support always goes to the firefighters on these particular issues. Now, the 

California professional firefighters don't like this for some reason. I contend Sacramento screws up things more 

than you folks, which is a conundrum all in itself because I'm just hoping that you've learned from mistakes and 

start doing things a little bit better. So my best guess is to go with the firefighters because none of you are going 

to come into my house if it's burning down to save myself except the San José fire department and if they don't 

like this thing, I'd rarely rely on this thing, as they're pulling me out as I'm burning to death, thanks David for 

support on this bankruptcy issue.  
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>> Mayor Reed:   Anything else?  

 

>> Dennis Hawkins:   Mr. Mayor, wanted to bring to the committee's attention many we had the SB 1191 on the 

committee agenda for the 15th. We'll show that as a drop.  

 

>> Mayor Reed:   Anything else? I think we're done. We have a request for a waiver of the revolving door 

restriction under municipal code, for Eric Rosenbloom, former employee of the Department of Environmental 

Services. Under our streamline procedures employees can write a letter requesting Rules Committee make a 

recommendation to council, and it moves there pretty quickly. That is what we're doing. I think I saw a letter from 

Mr. Rosenbloom. Anything to add, city clerk?  

 

>> Dennis Hawkins:   Mr. Mayor, I issued a replacement memo just to better outline what the options of the 

committee and the council. The committee could forward this item to the council with no recommendation, the 

committee, fit finds that the waiver is in the best interest of the city could recommend approval, or if it finds that it's 

not in the best interests of the city, the committee could recommend to move this forward with a denial 

recommendation. So the committee basically has three options. And in the replacement memo I also corrected a 

citation error in the memo. But basically just outlining what the process is and the reasons that the council has 

enacting the revolving door procedure. This was revived -- the revolving door procedures was amended or 

revised last November, but that revision addressed employees who were laid off for economic or budgetary 

reasons. In this case, this former employee is not affected by that change in the procedures. I don't know if Mr. 

Rosenbloom is here.  

 

>> Mayor Reed:   I've got a card from Mr. Rosenbloom.  

 

>> Ed Shikada:   Mr. Mayor, one additional note. Because there might be some questions on this matter. That this 

request did not come from staff. And so staff is not aware of any particular issues associated with this request.  
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>> Mayor Reed:   Okay. Mr. Rosenbloom did you want to speak to the request?  

 

>> Thank you, Mr. Mayor, and members of the committee. In case my brief letter was neither self-explanatory nor 

persuasive enough I thought I'd come to answer questions. But basically a few weeks ago at the meeting of the 

policy advisory committee of the recycled water I believe Councilmember Oliverio you were there, staff explained 

that this was time to reconsider the direction of South Bay water recycling, and that until the completion of the 

strategic and master plan sometime next year the city and the tributary agencies would not be investing in 

additional extensions of the system nor would they be investing even in additional customer connections. They 

say if customers wish to connect to the system based open their own investment they could do so but they had 

limited staff time to support those efforts. Through my work in the national, as the co-chair of the national 

industrial reuse committee of the water reuse association I believe that there are a number of businesses and 

companies in the South Bay water recycling service area who may find that in their interest but they do need 

technical support to do so and I think there are opportunities to increase revenue for the city for the recycled water 

system if I'm allowed to provide technical support and to my expertise to those entities. Similarly I'd like to be able 

to provide benefit of my experience with previous master plans. My understanding of the direction of the program 

to those consultants that are even now offering their services for the development of the master plan rather than 

wait an additional ten months I'd like to give the city the opportunity to waive the revolving door so I can 

participate in those activities. Thank you.  

 

>> Mayor Reed:   Okay, Mr. Wall did you want to speak on this one?  

 

>> Unlike a previous employee who came up before you, for this particular waiver, in my opinion who was 

completely unworthy and useless, this employee, even though, for the record, to have the same as stated by 

learned office of the City Clerk, perhaps the question should have been proposed to Mr. Rosenbloom had he had 

to retire because of the Draconian effects by the administration. So there are a lot of employees that are forced 

into retirement, so that's a mitigating circumstance here. Two, Mr. Rosenbloom developed the reclaimed water 

project. There is no engineer in the city or combination of them that has his expertise. Another thing he has, is a 

vast contact of networks of professional engineering firms which would stagger your imagination. In other words, 
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he has an enormous amount of resources to bring to bear on this very poorly managed program by the 

environmental services department. Which I might add, interfered with him, in my opinion, for many years. Now, I 

am no fan of South Bay water recycling, predominantly because of the funding how it's set up and also with that 

water order 90-5. But that is beside the point here today. You have nobody at your command or fingertips that can 

step into South Bay water recycling, period. And in taking into conjunction with Mr. Rosenbloom's tremendous 

expertise the ability to command all sorts of engineering firms and to gather in all sorts of other engineers and 

consultants for various types of projects and do so in a timely and efficient manner is all to his credit. But I would 

not hold this economic harm, business driven out by the city unless you recess and this goes to police officers 

and firefighters, how many of them that you're driving out of the city because of this retirement business and loss 

of benefits and all this other stuff. So take that into consideration.  

 

>> Mayor Reed:   Sorry, your time is up. That's all the public comment on this matter. It's up to the committee, 

three choices by the clerk, make a recommendation, not a recommendation, or recommend approval or denial or 

no recommendation or do nothing, I suppose. Let me just say that I'm not going to support this request. I'm just 

looking at the purpose of the revolving door restriction. This falls squarely within the purpose of the restriction of 

what we were intending, not necessarily this council but this council and other councils were intending with 

revolving door restrictions. And so I can't support it. Because it would -- there's a specific -- well, all three of these 

things probably are grounds to not support it. So it would be different if Mr. Rosenbloom came back with a request 

to work for the Cupertino San industry district or some other district, there would be a waiver required. But he is 

asking for a blanket waiver that would allow him to go to work for a for-profit business entity which is one of the 

things this council is trying to avoid with this ordinance. I'm not going to support it. I recommend we send it on to 

council with a recommendation for a denial.  

 

>> Councilmember Constant:   If that was a motion, I'll second it.  

 

>> Mayor Reed:   That was a motion, I guess, I can make a motion, right?  

 

>> City Attorney Doyle:   Chair can make a motion.  
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>> Mayor Reed:   Did you want to make a motion?  

 

>> Councilmember Oliverio:   I didn't want to make a motion.  

 

>> Mayor Reed:   On the motion, all in favor, opposed, none opposed, that's approved. For what meeting?  

 

>> Dennis Hawkins:   Placed on the agenda for next week. And if it's permissible by the committee we can put it 

on the consent agenda or would you rather have it as a --  

 

>> Mayor Reed:   Let's make it for the 22nd.  

 

>> Councilmember Constant:   Consent agenda is fine.  

 

>> Mayor Reed:   Consent agenda on the 22nd. All right. We have a request to approve the seventh annual 

Santos family car show as a city sponsored event.  

 

>> Councilmember Constant:   Motion to approve.  

 

>> Councilmember Oliverio:   Second.  

 

>> Mayor Reed:   All in favor, opposed, none opposed, that's approved. Open forum is our next and last item. Mr. 

Wall.  

 

>> Three city employees to be thanked, Mr. Shikada, please, Mr. Chris Mesias, Kim Duong and Greg Avilia, all 

from the Department of Transportation were in my neighborhood today. They were repairing the street. They used 

appropriate safety measures on all aspects for traffic control and personal safety. Formal letter will be 
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forthcoming, for you to pass on a gratified citizen tax dollars being served correctly for the safety of the public, 

other than that, have a great day.  

 

>> Mayor Reed:   That concludes the open forum, concludes our meeting, we're adjourned. 


