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>> Mayor Reed:   Good morning, we have a quorum. There's no labor update, we're going to adjourn into closed 

session. 
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>> Mayor Reed:   (gavel strike) Good afternoon. I'd like to call the San José city council meeting to order for May 

8th, 2012. We'll start with an invocation and Councilmember Campos will introduce our invocators.  

 

>> Councilmember Campos:   Thank you, mayor, today I'm excited to introduce to you the St. John Vianney 

Children's choir. The St. John Vianney Children's choir is instructed by Gina Adams and is made up of students 

from grades 1 through 8. The choir rehearses twice a month and sings on Sunday mornings at school, and at 

various community events. What is very unique about the choir is that for more than 15 years, the St. John 

Vianney children's choir has been singing the Irish national anthem in Gaelic. The choir has also performed the 

star spangled banner at flag-raising ceremonies to kick on Irish week in San José. The spirit of the St. John 

Vianney choir is one to be admired. The members of the choir support each other and it is evident along with the 

enjoyment they are receiving from being a part of a group they are also learning core values both as individual 

members and as a team. I'm delighted to learn the accomplishments, the choir has achieved and I look forward to 

continue seeing their success in the future. Please join me as we listen and enjoy the sounds of the St. John 

Vianney choir. [∂ Singing ∂ ] [applause]   

 

>> Mayor Reed:   Thank you. And now we're going to have the pledge of allegiance, and these children are going 

to lead us in that pledge of allegiance. So everybody please stand. [ pledge of allegiance ]   

 

>> Mayor Reed:   Thank you, St. John Vianney choir. We appreciate the invocation. Our first item of business are 

the orders of the day. I have one request for change to the printed agenda. Would like to defer items 4.2 and 4.3 

regarding South Monroe street to May 15th. Any other changes from the printed agenda? Motion is to approve 

orders of the day. All in favor? Opposed? None opposed, orders are approved. I would like to note that we did not 

complete the closed session agenda this morning, so we will go back into closed session sometime this 

afternoon, depending upon the schedule of our police chief who needs to be here for that. But I anticipate it will be 

at the end of the open session. Also as noted in the orders of the day we'll be adjourning this meeting in the 

memory of Mike hackworth, Silicon Valley entrepreneur and 9th who passed away on April 21st. Councilmember 

Constant will have some further comments.  
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>> Councilmember Constant:   Thank you, mayor. First I'd like to acknowledge those in attendance today. Joan 

hackworth, who's Mike's wife, Lauren Peterson, Mike's daughter, Teresa Wagner, the executive assistant for 

Mike, and from the tech museum we have Tim Richie, President, Bill Baylor, VP of operations, Dick King, VP of 

development, Elizabeth Williams VP of marketing, Dave Whitman, VP from the tech awards, and Joy Peterson, 

from -- the executive assistant to the vice president. Mike hackworth was a well-known businessman, 

entrepreneur and 9th in Silicon Valley.he was born in 1971 and recently passed away at 71 years old. He 

attended Sierra high school and continued his education at Santa Clara university receiving an engineering 

degree in 1965. His original intent was to be a priest or a civil engineer. He then became interested in technology, 

in high school, after getting a part-time job in a tech company. After his education he spent over 40 years in the 

semiconductor industry including working with industry leads leaders such as Motorola Fairchild and Phillips. In 

1985 he co-found Cirrus logic, which became one of the fastest growing tech companies of its time. Mike has 

been recipient of a number of awards. Two of the notable are, in 1990 Ernst and Young named Mike the 

semiconductor entrepreneur of the year, and he was nominated again in 1994 for that same award. In 2001, the 

fabless semiconductor agency presented Mike with the Dr. Morris Chang exemplary business award. In addition 

to his work in the tech industry he was just a huge person in our community, both in direct service and in his 

philanthropic work. He was a strong believer in the hard work ethics and community service. He took leadership 

roles in several local nonprofits, most notably the San José bat eight, the San José symphony, the Montalvo arts 

center, the Santa Clara County children's shelter and the second harvest food bank. I think we all know him as a 

very, very strong supporter of the tech museum. In fact the Imax theater in the museum bears his name in 

recognition of the contribution he and his wife made in the first $1 million individual gift to the tech museum's 

capital campaign in 1992.   He served on their board of directors for over 22 years and was chairman from 2003 

to 2007, and that was the time period I first had the opportunity to meet Mike, in 2004. Mike believed that large 

corporations not only had a big impact on the community, but they also carried a huge responsibility towards and 

for their local community. And he really lived that philosophy out in his deeds and actions. He was very involved in 

his supporting alma mater, Santa Clara university. Creating the hackworth fellowship at Santa Clara University, 

and serving on its board, and also by serving on the board of the markala center for applied ethics at Santa 

Clara. He worked diligently to encourage students to study math and science but also recognized the importance 

of liberal arts in building a well rounded set of skills. He continued to serve his community even after retirement in 
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many of the areas that I mentioned but also by coaching startup companies and being an advisor and mentor to 

entrepreneurs throughout our valley. When asked not too long ago what he would like to most be remembered 

for, he responded that he would like to be remembered for doing the right thing. And I think he has clearly 

achieved that goal. Because I know in speaking with a number of other people, that was a theme that came out 

over and over, his commitment to doing the right thing and his commitment to serving the entire Silicon 

Valley. And we were very fortunate here in San José that Mike served us so well. So I just want to say on behalf 

of the city, we also mourn the loss of mike. We will remember him for a long time. He'll be in our hearts and in our 

prayers and thank you for being here today. Thank you, mayor.  

 

>> Mayor Reed:   Thank you, Councilmember Constant. I've known Mike for a long time. And Silicon Valley has 

lost a leader and the City of San José has lost a friend and he will be missed. Our next item is the closed session 

report. City Attorney.  

 

>> City Attorney Doyle:   Mr. Mayor, as you mentioned we met in closed session this morning and will be 

continuing this afternoon.  

 

>> Mayor Reed:   We'll now turn to ceremonial items. I'd like to start by inviting Councilmember Constant and Bill 

Sherry to join me at the podium. Today we're recognizing national travel and tourism week for the City of San 

José. Councilmember Constant has the details.  

 

>> Councilmember Constant:   Thank you, mayor. With us today is Bill Sherry, the CEO of Team San José. We're 

here to talk about national tourism week which was established when Congress passed a joint resolution back in 

1973 signed by president Ronald Reagan. The first full week of May is annually recognized as national travel and 

tourism week, and it's a tradition that has been celebrated since 1984. Travel and tourism has generated $1.2 

trillion in economic output in 2011. $823 billion spent directly by domestic and international travelers within the 

United States. In fact, in the U.S. one out of every nine jobs is dependent upon travel and tourism. Here in San 

José we attracted over 7 million visitors in 2011. Those visitors spent over $52 million in our local economy and 

stayed over 218,000 hotel nights. San José is an amazing and unique destination that stands apart from the 
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rest. Our travel and tourism model integrates the convention center, our hotels, our local attractions, the arts 

community and local businesses who all work together to act as one cohesive group. I want to encourage 

everyone to get out to some of these great destinations in San José. I'm very proud on behalf of me and the rest 

of the city council along with Mayor Reed to Claire May 5th through May 13th as the national travel and tourism 

week in if City of San José. [applause]   

 

>> Bill Sherry:   Thank you, Councilmember Constant and Mayor Reed and all the city council for this recognition 

and proclamation. I was going to read a lot of facts and figures to everyone. But Councilmember Constant did 

that. I think you can all see that travel and tourism is a very important element in our local, national and state 

economy. So we appreciate the council's recognition of this important industry, and thank the mayor and the 

council for that recognition. [applause]   

 

>> Mayor Reed:   I'd like to invite Councilmember Liccardo, Newby Island Compost, Zanker Road Research 

Recovery and some city staff to join me at the podium as we recognize international compost awareness week in 

the City of San José. Councilmember Liccardo has the details.  

 

>> Councilmember Liccardo:   So it's not every day that we get to celebrate compost here in the City of San 

José. And you know, in fact, I think this might be the first day I ever remember celebrating compost. But since it is 

international compost awareness week what better time to do it. And it just so happens we're grateful to have 

some wonderful partners over at Newby island and Zbest composting facilities, also known as Zanker road that 

do an extraordinary amount of composting both safely and effectively, this is monitor for more reasons than you 

might think. Our city staff, Yves Zsutty, and many of the folks who are behind me, led by Michelle Young, Jan 

Polajack, Yves Zsutty, Renee Opello, Aryan Jones and Morgan Lofte -- I'm sorry, Morgan, if I mispronounced your 

last name -- they are using compost in incredibly innovative ways.  Public Works is using it on various projects, 

our trails czar, Yves, is using it in innovative ways, because we are recognizing the extraordinary benefit of 

compost, to improve soil health, increase water holding capacity of soil, which really helps during times of drought 

management and erosion control, reducing the need for herbicides, pesticides and fertilizer. And of course we 

know that throughout the country compost comprises about half of our landfill space.   And if we can find ways of 



	   6	  

reducing taking up all that landfill, obviously we'll best meet our zero-waste goals. I think in the City of San José 

it's about a third of all solid waste that's picked up in organic and green waste. And because Newby island and Z-

best are providing us often free and low-cost compost for various demonstration projects we're able to innovate in 

unique ways here in the city, more so than just about any other city in the country.   And they are much better at it 

than I am. I tried composting a couple of years ago and I think we killed all the worms.  I'm told I guess you're not 

supposed to feed them citrus, that is supposed to be bad. So don't do that. In any event, we recognize also that 

composting is a great way to generate jobs locally since compost is not outsourced. So we want to celebrate and 

encourage more composting and I wanted to certainly thank Gil Chesso, mark bunter and all the folks from 

Newby Island, Michael is also here, also representing Zanker Road and thank them and commend them for all 

their work. Mayor.  

 

>> We appreciate the recognition for compost awareness and San José's leadership position really across the 

country in promoting compost awareness and issues that have really helped us recycle this 

material. Thanks. [applause]   

 

>> I would just like to thank the city, once again they have really done a fabulous job nationwide. We are really 

the leaders in this industry. We started this in 1989 as a pilot project here in San José, and now composting is 

hitting the main streets. Everybody knows about compost, everybody loves compost, at least I hope everybody 

does. Thank you very much. [applause]   

 

>> Mayor Reed:   I'd like to invite David Sykes and Julie Edmonds-mares to join me at the podium. Today the 

Happy Hollow Park and Zoo pedestrian bridge project staff is going to accept an award from the American 

Council on Engineering companies for the Happy Hollow Park and Zoo pedestrian bridge project. David Sykes 

has the details.  

 

>> Thank you, mayor members of council. I'm David Sykes the director of Public Works. I'm joined by Julie 

Edmonds mares from PRNS. Today we are here to present an award to the council for the Happy Hollow bridge 

project, it's an exciting day for us. This project was the recipient of the 2012 engineering excellence award from 
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the American council of engineering companies, a very prestigious award in our industry, and it's a national 

award. So we're very proud of that. Behind me are the staff of Public Works and PRNS. Also joined by John 

litzinger, somewhere back here, from HNTB, they are the designer on this bridge. I think it's important to step 

back and hear a little bit about the background on this project. We originally put it out to bid in 2007. It was at a 

time when the construction market was going crazy and the bids we were getting were very high at that time. And 

to our -- every kind of Public Works director's nightmare the bids we got in on this project were $3 million over our 

budget. And many recommended that we go ahead and award the project because of the market at the time, 

didn't think we were going to get any better prices than we did. We decided to be a little bit more courageous, we 

decided to go back to the drawing board, we hired a new consultant in HNTB and came up with a new design. I 

am happy to tell you, that new project came in $3 million below that original estimate. So we were back within 

budget. So quite an exciting story for us.   It's a different bridge that we had originally had designed but a very 

cool-looking bridge. The use of materials is very innovative. If you have ever been over it, the bridge deck is 

super-thin. That's how we were able to get the cost savings out of the project. Very exciting for us. In essence we 

had a bridge that we couldn't afford, a bridge to nowhere, if you will, to a bridge that has won numerous awards, 

including the award that we're here to present to the council. So I would just like to conclude by thanking our 

wonderful team here. They did an amazing job with the consultant in delivering a wonderful job to the City of San 

José. Thank you very much. [applause] Like to invite Councilmember Chu, Councilmember Kalra, and our 

Independence High School Vietnamese student association members who are with us, they did join us at the 

podium, as we separate the month of May as Asian Pacific American heritage month in the City of San José.  

 

>> Councilmember Chu:   All right, like to thank the mayor and my colleagues, in joining me to proclaim May as 

Asian Pacific heritage month. Asian Pacific American heritage month is celebrated throughout our nation to honor 

the contribution and cultural heritage of the nearly 16 million Asian Pacific Americans who have helped strengthen 

and shape America to what it is today. Asian Pacific heritage month originated in congressional bill. It was 

introduced in June of 1977, by then Congressman Norm Mineta, our former mayor. Through a house resolution 

proclaiming that the first ten days of may as Asian Pacific American heritage week. It was later expanded to an 

entire month in 1990 by Congress. Since then many organizations in the Bay Area and the country celebrated 

and commemorate the collective accomplishment of Asian Pacific American community. In honor of Asian 
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American heritage month as an Asian American myself I would like to highlight that Asian Pacific Americans have 

achieved exceptional success in bettering the community through their hard work, talent, and cultures. They have 

also accomplished reinforcing their value to family and the community, and bringing in their intellectual, economic 

and familial connection to benefit our nation. In San José, we have over 300,000 Asian American 

residents. Where many ethnicity and language are spread across generations. Here today to accept a 

proclamation on behalf of Asian Pacific Americans in San José is the independence high school Vietnamese 

student situation. The club has been varying above with local communities service events and fundraising such as 

the annual Tet show to help raise money for the humanitarian service of the children of Vietnam. And many  

others, long list to mention. And I would like to recognize and ask the club president, Johnson tran, who is actually 

serve on the county youth commission and our IPA teen leadership council to accept this award, and I'm very 

thankful for the principal, Guarado Kashok Stanley, associate principal Kelly Daugherty, and club advisor Susan 

McCullough Henshe, here to join us and recognize the accomplishment of many of our youth in the City of San 

José. So mayor.  

 

>> First I would like to emphasize how much this is such a big honor, and on behalf of the independence high 

school Vietnamese students association, we are very grateful and very honored to receive this award. The 

Vietnamese club at Independence high school isn't like any other Vietnamese associations around. I am 

associated with many others and part of different clubs, as well, and I must say none is dynamic like the one at 

independence. I learned so much from this club, learned more about my heritage, learned about teamwork and 

learned how people of any age come together for a cause, that they can make great change. The Vietnamese 

students association main goal is to promote the Vietnamese culture all around. But this year it was actually quite 

different. I as president and my fellow club officers and members here today changed the goal this year. Our new 

goal was to provide the lesson of unity through the Vietnamese culture and public service. At Independence we 

do many  events that showed that lesson, such as our biggest event this year, also known as Asia by night. A new 

year's show that every year the Vietnamese club puts on, but previous years the show was mainly just full of 

Vietnamese. This year it was a show with Vietnamese performances but with other performances from other 

cultural clubs and student clubs at independence. Not only that, but some of the profits of that show also went to a 

nonprofit organization known as the humanitarian services of the children of Vietnam, an organization helping the 
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youth in Vietnam that are in poverty, to help to improve education, medical care, ending human trafficking and so 

much more. I felt that I had to add this addition to the club for the members, for my heritage, and for the benefit to 

make the world just a little bit brighter. You can go around asking students at independence high school, and I'm 

pretty sure most know about the Vietnamese club, and some students' response actually might surprise you. Due 

to the fact that this club is not just obligated to the -- for Vietnamese students, anyone of any background can 

join. In fact about 45% of our members of the club aren't even Vietnamese Americans. But they would all say that 

they love being in the club because they get to unite with their colleagues to do fun, things for great causes. I 

always say, what would the world be if none of us helped each other out, even at least once in a while?   It would 

obviously be in chaos. But luckily the community in San José have many great citizens and organizations helping 

each other out. I am proud to be a Vietnamese Asian American citizen living in San José. For the tenth largest city 

in the nation, I must say, San José is one of the greatest cities in the world for its diversity, it's achievements and 

overall history. I would like to thank the entire city council, the City Manager, the City Attorney, and everyone at 

City Hall for doing such a great job and dedicating their work to improving the lives of the citizens of San José. I 

would like to thank especially the office of District 4 and councilmember Kansen Chu for selecting us for this 

award, the District 4 office are actually great friends of the independence high school's Vietnamese student 

association. And we would like to say thank you all for all your support to our club. Also, a great big thank you to 

Ms. Kashok Stanley and Ms. Kelly Dougherty, principal and associate principal of independence high school also 

known as the largest high school in Northern California, population of 4,000 students. You guys are pretty much 

great role models to us students. And also, a very special thank you to our club advisor Mrs. Susan Henshe. 

 Without you this club wouldn't exist at all.  And Mr. Jim Nguyen, a supporting VSA parent. Without you, 

transportation wouldn't even be possible to get here.  Again, thank you so much for this award. There are no 

words to express my true appreciation and excitement to receive this award and to speak in front of city 

council. Thank you, and I wish everyone to truly have a great Asian Pacific heritage month, for our heritage is 

something we must always cherish. [applause]   

 

>> Mayor Reed:   Thank you all.  Now I'd like to invite our City Clerk and members of our clerk's office to the dais 

as we recognize municipal City Clerk's week in City of San José. Dennis Hawkins has the details.  
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>> Dennis Hawkins:   We're a small department. But we do a lot of work with very few people. Thank you, Mr. 

Mayor, members of the council, for this proclamation. International institute of municipal clerks has established 

municipal clerks week. It's really an opportunity for clerks to really come out of the shadows, because oftentimes 

we're kind of the invisible arm of the government. And really, one of our main focuses is to keep the doors of 

government open for our community. And provide that communication conduit so that people understand what the 

mayor and the council is doing and what their government is doing each and every Tuesday afternoon. And so we 

appreciate the recognition and we also want to acknowledge our partners. We could not do our job without the 

assistance of the City Manager's office, the city attorney's office and all of the operating departments. So thank 

you for this recognition. [applause] Next item is the consent calendar. I have some requests to speak on the 

consent calendar. We'll take the public testimony now. Sara Oh her own followed by Diana Nguyen. David 

Wall. Mr. Wall you're closest, go ahead.  

 

>> Two items. Item 2.3B, which was the Community and Economic Development committee report. South Bay 

water recycling was discussed at this meeting. The South Bay water recycling program should be shut down in its 

entirety. For one, its plant flows aren't anywhere near the flow trigger. So for a program that continues to lose 

millions of dollars per year with no benefit to the taxpayer, it should be shut down. In addition, with the misuse of 

the sewer service and use charge, to expand South Bay water recycling into an advanced water utility, that has 

caused consternation to where that segment of the program has been somewhat stymied or stopped at this time 

period. Item 2.22, which is assembly bill 2231, Fuentes, sidewalk repairs, I can see the City's opposition to this bill 

because homeowners are tired of paying for concrete sidewalks and their repairs. This bill would put the onus of 

these repairs back on the shoulders of the cities that put it on the property owners. Subsequently, I think the city 

should reverse its direction and support this bill. And you know, Mr. Mayor, when you get to Green Vision 

discussions, and you look at the aggregate area of sidewalks throughout the city, sidewalks don't permit rainwater 

to percolate into the soil. So they're anti-environment on that front, too. But even more so on a Green Vision, it is 

the Green Vision from our wallets that have to play for these cursed things when the city should be picking up the 

tab. Thank you.  

 

>> Mayor Reed:   Diana Nguyen, and then Sara Oh.  
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>> Dear honorable mayor and city council members. Thank you for allowing me the opportunity to speak to you 

today. My name is deny nah Nguyen and I'm a graduate student in the social work department at San José State 

university. I'm here today because too many bicyclists are being injured due to a lack of facilities. Grant funding 

for bicycle facilities would provide the community safer and more convenient routes for biking. In this testimony I 

will discuss the alarming statistics concerning bike injuries and my experience with bicycling in San José. In order 

to emphasize the  importance of funding this endeavor I will highlight some disturbing statistics. According to the 

center for disease control and prevention more than 500,000 people in the U.S. are treated in emergency rooms 

for bicycle related injuries. Of those incidences more than 700 people die as a result of these injuries. In San José 

alone approximately 367 people were involved in bicycle related injuries between 2007 and 2011. Moreover, 

children are particularly at high risk for bicycle related injuries. In 2001, children 15 years and younger accounted 

for more than 59% of all bicycle related injuries. As a former U.C. Davis student I was an avid bike rider. The city 

of Davis greatly accommodated its bicyclists by investing in bike lanes, traffic lights specific for bikers and strict 

bike laws. However coming home to San José I with given up bicycling. With the heavy traffic flow and almost 

nonexistent bicycle lanes, bicycling seem rather dangerous. As representatives of San José you have the power 

to make bicycling a safer activity for individuals and their families. Please vote in favor of grant funding for bicycle 

facilities. Thank you.  

 

>> Mayor Reed:   Sara Oh.  

 

>> Excuse me.  

 

>> Mayor Reed:   Sorry, I'm just calling up the next speaker, Sara Oh.   I can't quite read the handwriting.  

 

>> It's Oh. I'm Sarah Oh. Thank you for letting me come here and speak today. I would like to urge you to 

approve measure 2.23, which is the Vietnamese community health resource fair as a city sponsored event. As 

you probably know, the City of San José has the largest population of Vietnamese in any city in the U.S. In 1980 

there were approximately 8,000 Vietnamese, and now there's over 80,000, which has increased tenfold in the last 
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20 years, now totaling about 8.8% of the city's population. According to a local health report published in 

California today, n December of last year, highlighted some problems with health care in the Vietnamese 

community. The first barrier being access to health care and health insurance as well as stigma associated with 

mental health services. It said one out of four Vietnamese residents in Santa Clara County are uninsured, and so 

the biggest barrier of this would be the cost of health insurance. The report highlighted a need for a centralized 

location in Santa Clara County for Vietnamese residents to get information about health insurance and health 

care, and so I would just like to urge you to approve the Vietnamese community health resource fair as a city 

sponsored special event. Thank you.  

 

>> Mayor Reed:   That concludes the public testimony, on the consent calendar. Are there other items 

councilmembers would like to pull for discussion? Councilmember Campos.  

 

>> Councilmember Campos:   Thank you, mayor. Nothing -- well 2.5 report on travel as well as I would like to 

register a no vote on 2.22.  

 

>> Mayor Reed:   Councilmember Constant.  

 

>> Councilmember Constant:   I would like to just register a no vote on 2.21 and 2.22.  

 

>> Mayor Reed:   Councilmember Chu.  

 

>> Councilmember Chu:   Thank you, mayor. Just wanted to make a comment, 2.23. I want to take opportunity to 

thank supervisor Dave Cortese office Mike Honda's office and assembly member Bob Wieckowski office to 

organize this Vietnamese health fair. Thank you.  

 

>> Mayor Reed:   We have one to discuss 2.25, travel report. Is there a motion on the balance noting? We have a 

motion and a second, and we have some no votes the clerk has gotten registered. So on the consent calendar, all 
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in favor? Opposed? Consent calendar is approved with the no votes, but everything got enough votes. 2.5 travel 

report. Councilmember Campos.  

 

>> Councilmember Campos:   Thank you, mayor. I did attend the leg day for the California league of cities. I'm a 

board member of the Latino caucus, and so I spent that day advocating on two bills, redevelopment related. One 

being 484, the allejo bill, as well as advocating for AB 1585, Perez redevelopment bill which is the -- provides the 

best cleanup, which has in the bill repayment of the loans to the redevelopment agencies. It preserves asset 

values, makes important changes to improve the functioning of successor agencies and avoid bond defaults. Was 

able to meet with assembly member allejo as well as chief of staff to assembly member Sedillo and was lucky 

enough to catch assembly member Latta, who is the chair of the legislative Latino caucus. All are very supportive 

of these bills. That is my report.  

 

>> Mayor Reed:   Councilmember Constant.  

 

>> Councilmember Constant:   I was just trying to remember if I ever reported out my last league of California 

cities travel so I'll do it now just to be sure. I participated in the league of California cities Public Safety committee 

meeting about three or four weeks ago in Ontario, the committee basically set forth the path it's going to take this 

year and reviewed a series of legislative items.  

 

>> Mayor Reed:   All right. I think that concludes the consent calendar. Move now to 3.1, report of the City 

Manager.  

 

>> Debra Figone:   Thank you, Mr. Mayor members of the council. I do have a few congratulatory items. First of 

all I would like to note the great work by our San José police department this past weekend during our community 

Cinco de Mayo celebration. Our department working in partnership with members of our community including 

members of our business community were critical to the I think we would agree successful outcome during this 

weekend. We have said many times that here in San José our diversity is our strength and so once again our 

community came together to celebrate in an open, peaceful and festive manner. So on behalf of our residents and 
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business I'd like to thank our department for a job well done. In the category of three outstanding women on our 

senior staff, who have recently been acknowledged for their leadership and professional contributions, I'd just like 

to bring a few of these awards to your attention. First of all Leslye Corsiglia, our director of housing has been 

named to the California housing consortium's hall of fame for the public sector category. This award is presented 

to people who have had a profound impact for affordable housing in California through their record of innovation, 

effectiveness, inclusiveness and inspiration. The award will be presented to Leslye in Santa Monica on May 

24th. Next is Kim Walesh our economic director and chief strategist who just received the annual Boy Scouts of 

America 2012 character award on Thursday April 26th. She was one of four recipients in Santa Clara County. The 

award honors individuals who displayed excellence through positive ethics high integrity and strong character and 

is given to community leaders who are positive role models for our young people who are tomorrow's 

leaders. And then there's Jennifer Maguire our budget director who is being honored this Thursday by the 

YWCA. She is receiving the twin award and as you know the twin award is given to women who exemplify 

excellence at the executive level positions in Silicon Valley. And we're very, very proud of Jennifer. And then 

finally I would like to introduce Ann Kane. Ann Kane is in the audience, please stand Ann, who is acting director 

for our library. She joined us last week to provide transitional leadership until we provide a new library 

director. Today you have on the agenda item 3.4, an important step in that process. I wanted to ensure that you 

were able to put a name to a face as Ann helps us out during this transition period. You had received an info 

memo with the details of her long career but let me just say in summary that Ann last served as director of the 

Contra Costa library system where she left in 2010. The position she held for 12 years, she was responsible for 

library service through 25 locations in 18 communities, serving nearly 1 million people with over 400 staff 

members.  So Ann is certainly well equipped to serve as an -- in our transitional leadership capacity. So as we're 

thanking Ann, I also want to thank Ned Nimmel. Ned is finally retiring in a week, on May 16th. Ned, as you 

probably know, has been with our department for many, many years. He retired as assistant director and then 

came out of retirement when our assistant director, Mary Naku, had to leave on extended leave. He's been 

serving as our acting director. Thank you, Ned, and we wish you well finally in your retirement. Thank you. That 

concluding that report.  
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>> Mayor Reed:   Next item then is item 3.3, ordinances related to health care trust for Police and Fire retirement 

fund and the Federated retirement plan. I have a request to speak on that, I'll take that now, LaVerne 

Washington.  

 

>> The old adage haste makes waste is applicable to the action you're contemplating today. Although AFSCME 

and the rank and file coalition of bargaining units except ALP agreed to a ramp-up for full funding of retiree 

healthcare, we were never consulted about setting up a Federated city employees health care trust, a trust fund 

you've been unable to obtain IRS approval for pretax seller treatment of employee contributions, and for which an 

employee may not take out contributions without the possibility of facing severe tax penalties. In fact, it is doubtful 

that contributions to this type of trust are treated as pretax dollars, and some vendors believe that although it may 

be pretax, it is subject to Fica taxes. There just has been no definitive ruling on these type of trusts. As such, the 

employee, health care trust plan, would be a very high risk, subjecting city employees to extreme tax 

consequences. Although I cannot speak for all employees, I personally and the employees of the rank and file 

coalition of bargaining units never envisioned our employer, the city, who has a fiduciary duty to its employee, and 

is responsible to our contributions, would, without meeting and conferring with us, take such an action.  Nor did 

we ever envision that the city would approve of any actions that affect employee contributions and/or the 

retirement fund without first allowing full discussion and vetting by the Federated Retirement Board to allow those 

with both a fiduciary duty and the expertise to understand the ramifications of depositing the contributions in an 

employee health care trust. Including the possibility of having to file a tax return for the plan. The Federated 

retirement board meets May 17th. A little over a week from now. The employees of this city deserve to weigh in 

on this decision through the meet-and-confer process. Again, haste makes waste, and you're inviting myself and 

the rest of the rank and file coalition of bargaining units to stop unilateral and harmful actions by our employer 

through all legal means necessary. I implore you to stop, listen and think before taking any action --   

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> -- that may cause a deleterious effect on those who provide service to the city.   
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>> Mayor Reed:   Your time is up. That concludes the public testimony. Councilmember Liccardo.  

 

>> Councilmember Liccardo:   Just a question for Deb or anyone who would like to respond, in response to the 

concerns that were just expressed. My understanding is there has been some meet-and-confer process and in 

fact we delayed implementation of this for a year, is that right? Gina? I'm sorry, meet and consult process, I'm not 

sure if I said meet and confer or meet and consult.  

 

>> Gina Donnelly:   Councilmember Liccardo, Gina Donnelly, deputy director, employee relations. Actually part of 

our agreement to ramp up to full funding of the annual required contribution back in 2009, in the agreement 

actually includes the city will establish a separate trust for those funds. We knew that that was something we 

would need to do eventually because of the nature of the 401H trust that we have established for our pension 

funds. The action today before you, has absolutely no effect on wages hours or working conditions. It does not 

affect the rate that employees will pay or the pretax status of those contributions. It simply is creating if you will a 

separate bank account to put those funds into.  

 

>> Councilmember Liccardo:   And we have consulted with bargaining units over some period of time about this?  

 

>> Gina Donnelly:  The ordinances were forwarded yes as well as to the retirement boards.  

 

>> Councilmember Liccardo:   And is it true that we were initially looking to implement this like a year ago, is that 

right?  

 

>> Gina Donnelly:   Well, actually, the Federated retiree health care trust was established a year ago. We're just 

making some revisions to it with today's item.  

 

>> Councilmember Liccardo:   Thank you very much.  

 

>> Mayor Reed:   Councilmember Campos.  
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>> Councilmember Campos:   Thank you, mayor. There was some inquiry as to whether employees would have 

to file separate tax returns based on contributions?  

 

>> City Attorney Doyle:   Yes, Councilmember, the issue is the Internal Revenue Services, and after this 

ordinance was adopted, last year in July, we sought a ruling from the internal revenue service and we sought a 

ruling on a number of issues. The IRS has only chosen on the fact that the income is excludable from gross 

income under the internal revenue service or the income from the trust. The issue of pretax the IRS won't rule on 

and we've consult id where tax counsel and it's consistent with the IRS, they won't give you that actual ruling. And 

-- but we do have the opinion of our tax counsel that says it is pretax. And so the city will be treating it as such 

and so employees will not be subject to the task. This item is also going to the Federated back and forth, it's the 

first meeting here, the Federated board meeting is I believe May 17th. It will go to the federal board for review 

before it comes back to the council for approval.  

 

>> Councilmember Campos:   This is just our first look at it, it will go to the Federated board and to come back.  

 

>> City Attorney Doyle:  There are two items before you. There is the police and fire retirement plan, that's your 

first look at it. This is really not your first look at the federated.  What this is, is an amendment to the existing, to 

take away the requirement that there's an IRS sign-off on the pretax nature of the contributions. It will still be 

treated as pretax, we have the opinion of counsel, we just don't have the internal revenue.  So it's a technical 

amendment to the Federated, but it is still going back to Federated before it comes back here for final approval.  

 

>> Councilmember Campos:   So do we have -- I'm hearing the legal explanation but do they still have to file a 

separate tax return?  

 

>> City Attorney Doyle:   No, no.  
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>> Mayor Reed:   Councilmember Rocha. Thank you, mayor. I had a question on page 2 bottom statement. If 

employee contributions for retiree health care benefits continue to be made to the existing medical benefits 401H 

account, the IRC limit may be reached. How close are we in terms of numbers? Because "may" is kind of a broad 

statement.  

 

>> Gina Donnelly:   That's actually something we would need to confirm with the board's actuary. How close we 

are now. Certainly it would depend on the asset level.  

 

>> Councilmember Rocha:   If you wouldn't mind, could you share that with myself and the council?  

 

>> Gina Donnelly:  Absolutely.  

 

>> Mayor Reed:  Councilmember Herrera.  

 

>> Councilmember Herrera:   City Attorney, I just wanted to get a little bit further clarification on the IRS issue. Is 

there any future possibility of the IRS having an issue with how we are keeping thee accounts with regard to 

pretax status?  

 

>> City Attorney Doyle:   We have asked that question of our tax counsel, they believe no. But in the event the 

IRS does, they believe it would be only prospective. Right now it's the city's risk and I think that was something we 

would have to deal with if the IRS changes. But this is consistent with the -- and I'm reading to you from what our 

counsel says. In our experience that they, the IRS, decided to take the position late last year and have 

consistently done since. So they won't give an opinion on that. But so theoretically yes, practically we don't 

believe so and nor does our tax counsel.  

 

>> Mayor Reed:   We have a motion to approve. Councilmember Rocha.  
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>> Councilmember Rocha:  Sorry, I had two notes.  The second one was there was a good possibility that the full 

ramp-up could not be achieved if employee contributions into the acount, et cetera, that was page 3 in the policy 

alternatives.  We've gone through a lot of issues in terms of retirement modifications and compensation 

modifications, and a lot of negotiations and I'm trying to remember the context of the full funding or full ramp up as 

it's called here, whether that's a policy decision we've made, is that a decision we made twin the context of the 

budget, is that the retirement board's direction? Help me understand how that commitment or that goal was I 

guess made. For lack of a better word.  

 

>> Gina Donnelly:   Councilmember Rocha I'll do my best. Actually going back in time to GASB 45 and 47, there 

were some guidelines that were provided in terms of what our obligations are to book things as a liability, versus 

having the assess set aside to actually pay for something. There are consequences to both, pros and cons. So it 

was the city council's direction at that time that we go out and try to reach agreements with the bargaining units to 

achieve that full prefunding of the annual required contribution. Which essentially would allow us to say we have 

the assets set aside some day in the future, have enough assets set aside to cover that liability, rather than 

having to book it as a liability, which could have other impacts for the city financially. We did reach those 

agreements with our bargaining units. We have been ramping up to that full prefunding which we'll reach in fiscal 

year 2030-14.  

 

>> Councilmember Rocha:   On the PRNS side we did that already.  

 

>> We are still working with that, we have reached agreements with each of those bargaining units so they are at 

different steps in the face.  

 

>> I got you.  

 

>> Mayor Reed:   Councilmember Campos.  

 

>> Councilmember Campos:   Signed off?  
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>> City Attorney Doyle:   The IRS last signed off, the IRS will not give a definitive ruling as to whether it's properly 

treated from pretax contributions. That's the city's risk. The city is going to take those, continue to treat it as 

pretax. We have the advice of our tax counsel who says it should be treated as pretax it's just that the IRS won't 

rule on it. We are sort of in a position where we have agreements in place with the labor organizations to do the 

ramp-up. We have to establish a trust at some point because the concern is that we are maxed out on our 

existing trust, and we need to set this up in order to carry out and implement the agreements with all the 

bargaining groups. So we've done everything we can, and I think we are on safe ground. There is a theoretical 

possibility that the IRS could come back at some point and say these should not to be treated as pretaxed, but the 

tax counsel believes that's likely.  

 

>> Councilmember Campos:   So if they did come back with that determination, I mean, I know you said that's the 

city's risk but what happens to the individual?  

 

>> City Attorney Doyle:   It should be dealt with prospectively only. I cat say to you that there's absolutely zero 

Rick.  

 

>> Mayor Reed:   City Manager.  

 

>> Debra Figone:   Rick, correct me if I'm wrong. It is also my understanding that the other part of the risk is to 

leave these funds in the retirement system and put that pension plan at rim, correct?  

 

>> That's right. That's why he did that from the very outset.  

 

>> Mayor Reed:   All right, that was a motion to approve, this is two items, 3A and 3B, both of the retirement 

plans. On the motion, opposed, count none opposed, motion carries. Next item 3.4, document of a statement of 

policy and city council questions related to the selection of a new city librarian. City Manager.  
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>> Debra Figone:   Yes, very briefly, you have a process whereby the council affirms the policy statement for a 

department for which we are seeking a new director, in this case, it is our library department, and then the council 

also has an opportunity, given your role in confirming my recommended candidate for appointment, the 

opportunity to ask the preferred candidate questions.  And so a slate of questions is before you. You're certainly 

free to add to those. And at the time I'm prepared to bring you forward a candidate, the candidate will be prepared 

to respond to these questions during the confirmation process. So my request is that you approve or certainly 

offer suggested changes.  

 

>> Mayor Reed:   All right, any suggestions? All right we have a motion and second to approve. Councilmember 

Liccardo. All right.  

 

>> Councilmember Liccardo:   Thank you. I just had one suggested addition, although I think it's implied around 

efficiency an shrinking resources. Specifically asked about experience in use of technology and ideas and 

innovative ideas around this technology would be helpful. Thank you.  

 

>> Mayor Reed:   All right, the motion I assume it contemplates including that, Councilmember Pyle would you 

include that request? All right, so that is the motion. On the motion, all in favor, opposed, none opposed, motion 

carries. Item 3.5, SB 1220, de Saulnier and Steinberg housing opportunity and market stabilization trust fund. I 

have one request from the public to speak, I'll take that now, Mr. Wall.  

 

>> I'd like to read this into the record. Quote if enacted a fee of $75 would be imposed on the recordation of all 

real estate documents. Including documents related to the sale of -- excluding documents relating to the sale of 

property to support the development, acquisition, rehabilitation and preservation of affordable homes, including 

transitional and permanent rental housing, foreclosure mitigation and homeship opportunities, period close 

quotes. This is a very bad bill. This is nothing more than a horrible real estate tax. And it's basically a big 

development or a big developer bill. And also, for big business. It's basically a scam about affordable 

housing. What it doesn't address, and educate people to, it's $75 per page for a document. So if you have a 40-

page document to refinance your house, you'll be paying $3,000 of a tax to support this scam of affordable 
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housing funding. I don't understand why you would even consider supporting this, because you all represent 

people that finance -- refinance their houses or even if you resistant, let's say you go to rent a property. And 

there's a five-page rental agreement. You're a college kid or whatever. $75 times five, that's what you're paying is 

a tax. So this isn't flowing from the cursed Redevelopment Agency's 20% set aside for affordable housing. This is 

a table bill. It should never come back to you. And it's damnable, whoever votes for this.  

 

>> Mayor Reed:   That concludes the public testimony. Councilmember Constant.  

 

>> Councilmember Constant: I had a question for the City Attorney. Were we able to figure out how this affects all 

the Real Estate documents that we have as a council, when we place liens on properties, when we record 

easements, all those how that's going to impact us financially and if it applies to us?  

 

>> City Attorney Doyle:   I know it's a tax open all recordable documents. And so I'd assume that any time you file 

-- the question is, often times the government's exempt, to the extent it's for a governmental purpose. So when we 

file liens we're exempt from any filing fees. But this does impose it on any other recorded document. So if we're 

acting in a proprietary capacity it may impact us in that capacity. Generally if it's a lien, a garbage lien or 

assessment lien or things along those lines.  

 

>> Councilmember Constant:   I just want to state for the record that I continue to be opposed to this. I think the 

cost to the average citizen of San José will be much higher than any of us anticipate. There is a lot of transactions 

that involve recording of documents. Any time someone wants to declare a homestead on their home, $75. They 

want to refinance their home and it's held in trust it has to be taken, a recording from taking of the trust backs into 

private ownership in the name of the person who then has to refinance it and then it has to be the documents with 

the refinance and then putting it back into the name of the trust is another fee. Those are fees that will just 

continually add up for people. And it's -- there are a huge number of items that get recorded. You have mechanics 

liens. You can just go on and on with all the time of items that have to be recorded in relation to your property, 

official documents. I think that's a bad idea. Then just a comment on our expedited request forms. Can we add a -
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- for the alleviate request. If I can at somewhere where it actually have if date of the document. It's hard to know if 

the one we get for rules has any changes to it. That's something going forward.  

 

>> Mayor Reed:   Leslye did you have anything to add to Councilmember Constant's comments?  

 

>> Leslye Corsiglia:   Leslye Corsiglia director of housing. I think he stated it correctly, government does not have 

to pay a recording fee. I did want to make sure that everyone knew that the difference between the last time when 

we came forward with this bill and this time is that the number of documents have been narrowed to those that 

are not point of sale documents. So now, the California Realtors association is in support. They're not just off the 

bill but they're in support of the bill.  

 

>> Mayor Reed:   And the California association of Realtors then of Santa Clara County association of Realtors 

are supporting it?  

 

>> Leslye Corsiglia:   I've checked with them and they go with the association so they are now in support as well.  

 

>> Mayor Reed:   Councilmember Pyle.  

 

>> Councilmember Pyle:   I want to point out the fact that we have lost at least 20% of our housing funds because 

of the destruction basically of redevelopment. So would this come close to helping to fill that big gap? Do you 

have any idea what the completion --  

 

>> Leslye Corsiglia:   We've lost all kinds of funds. We lost the funding, the 20% funds that we've depend 

on. We're also at the state level the prop 1C funds have been depleted so those funds are gone as well. This is 

expected to create somewhere around say 400 to 600 million in funds annually. The good -- it doesn't come close 

to replacing redevelopment which created over $1 billion for housing each year plus the additional bond funds, but 

it's a start. That's what's important. Right now we will have no funds, this will give us some back.  
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>> Councilmember Pyle:   I just wanted to add something too, I had it written out a minute ago. But the Silicon 

Valley leadership group have also endorsed car, do you have any idea at this point where this is in the legislative 

process?  

 

>> Yes, I do. So it went to appropriations yesterday and was put on the suspends file, it is expected to come back 

to appropriations right before the Memorial Day weekend. And it needs to get through the house of origin, the 

senate, by June 1st. So it will take those two next steps this month.  

 

>> Councilmember Pyle:   Do you think there will be any correlation to this bill being passed and us receiving 

funds, and helping with the homeless population in reference to living along the creeks and all of that?  

 

>> Leslye Corsiglia:   Well, we need funds in order to be able to provide those housing opportunities. That is one 

of the real issues we have now. We have a real need to be able to deal with our homeless problem and also the 

encapitalment now. Two-bedroom rent is exceeding $2,000 a month. Only going to get higher as we add 

population adding jobs. So we really do need to have funds to be able to deal with those problems.  

 

>> Councilmember Pyle:   Absolutely. Thank you for staying on stop of this.  

 

>> Mayor Reed:   Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Thank you, mayor.  Leslye, you said your range of approximately 400 to 600 million, 

using your best guess, being a professional in this, what would you estimate would come back to San José? And 

granted, it's a range, but --  

 

>> Leslye Corsiglia:   Yeah, it is a range. And I think that some of it's going to be in the details of how the 

legislation is drafted for the use of these funds. Senator Steinberg is a big proponent of Senate Bill 375 which is 

the greenhouse gas bill that looks to provide housing, high density housing along transportation corridors. So it's 

more likely that these funds will be used for infill development and development in major urban areas. So that's 
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what we would be pushing as a city. And also pushing as well for a block grant so that we make sure we get a 

significant share of the funds and don't have to compete for those with other communities.  

 

>> Councilmember Oliverio:   So as of yet though the criteria isn't determined, it will be a pull but it doesn't say if 

it's going to be for SROs only or for low and medium or --  

 

>> Leslye Corsiglia:   Well it does say it will be for all of those things. It does list the program activities it will be 

used for. The mechanism not yet, that will be probably subsequent legislation so that's what we'll be actively 

engaged in, is working through how those funds will be distributed.  

 

>> Councilmember Oliverio:   Okay. And I think I was skeptical on this at first but knowing that the Realtors have 

not dropped opposition, I'm a bit more comfortable, and so thank you.  

 

>> Mayor Reed:   I'm going to support the motion although there's a great deal to be worried about. This is a 

California state legislature. It's an empty bill. We don't know what they'll do with the money once they get it. How 

long they'll allow it to be used for housing or whether or not they will take it and do something else with it. All of 

those things we have seen in fairly recent past, but nevertheless we need a source of funding for our affordable 

housing program and this seems to be it. A lot of work yet to be done on the details of the bill and so this will allow 

our staff to be more directly engage in id so I am going to support the motion. Councilmember Constant.  

 

>> Councilmember Constant:   Not that I'm swayed at all but I do think if the council is going to support, there's 

should be some firm statement of ensuring that San José taxpayer dollars come back to San José. Because 

there's no assurance. We know how these taxes are collected, and they can look and say, San José has provided 

so many thousand more units than these other cities who haven't done their job, so we're going to send them all 

the money. And I think it sounds like the council's going to approve this, I would just suggest that would be a good 

statement to send forward with it if the council's going to take a support position.  

 

>> Mayor Reed:   Councilmember Oliverio.  
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>> Councilmember Oliverio:   Mr. Mayor, you raised a question where this you're saying the legislature could 

enact the fee and then say I don't want to spend it on this I want to spend it on X and that's just accurate, City 

Attorney and the mayor?  

 

>> City Attorney Doyle:   Well, it would take an amendment of the -- by the legislature of another two-thirds vote 

but right now they're putting it into a special fund for a specific purpose. And so it just that there is to be 

determined how that money's to be spread throughout the state. That's yet to be determined. If they were to 

change that, they'd have to come back and amend the legislation by the same process. And so yes, but it takes 

another act of the legislature.  

 

>> Mayor Reed:   Or borrow the funds like has been done many times in the past and there's probably dozens of 

examples of funds that have been borrowed or moved or used for other purposes other than their original 

intended purposes. Think about the gas tax. And the statewide proposition that created the fund, and it got used 

for other reasons by the legislature. So it's just one of the risks that we take dealing with the state legislature. But 

we first got to start with having a fund to have this fight over, I guess.  

 

>> Councilmember Oliverio:   And Leslye when this firms up and there is more specifics where does this get 

reported back through, through which --  

 

>> Leslye Corsiglia:   We'll bring it back through the Rules Committee and back through the council as well.  

 

>> Councilmember Oliverio:   Thank you.  

 

>> Mayor Reed:   All right we have a motion, I think Councilmember Pyle had the motion on this. Sam had the 

motion, I'm sorry, who had the second? Councilmember Pyle had the second, all right got it confused. On that 

motion of support, staff recommendation, all in favor, opposed I count Councilmember Constant opposed, that 
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motion carries. Next is 5.1 the schedule of park land fees. I have one request from the public to speak. Matt Cano 

would have a presentation. Did you have something you wanted to give us?  

 

>> Matt Cano:   Thank you, I have to read something into the record real quick. Matt Cano deputy director of 

Parks, Recreation, and Neighborhood Services. We found an error in the memo, in the outcome, the -- it says that 

fees have decreased in 12 of the 14 areas, and it meant to say four of the 14 areas. The remainder of the memo 

is correct in the analysis section, so thank you.  

 

>> Mayor Reed:   All right. Mr. Wall, you want to speak on this?  

 

>> In keeping with give developers a break, of Mulligan that we've just seen a vote over, this one also is very 

disturbing. I know that the council has foolishly, through the Redevelopment Agency, constructed these huge 

towers for high density living. In order to socially engineer how people are going to live in San José. It's been a 

failure, and now we see compounded failure by giving the developers of high density living places a reduction in 

park land fees. We've also seen park land fees been held in trust, because, well, you don't have the parks people 

to maintain parks. But to actually allow developers to continue to pay less than their fair share, to move thousands 

of people into neighborhoods, to rely on established parks that can't be maintained because of cutbacks to our 

good parks department, and to give them 50% reductions of what they owe, well, it's about as shameful as 

passing a tax of $75 per page on a real estate transaction. You should really be ashamed of yourselves on this 

one as well.  

 

>> Mayor Reed:   That concludes the public testimony. We have a resolution that needs to be adopted. We have 

a motion to approve the recommended resolution. Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Question for -- I'm not sure maybe City Attorney or anyone that wants to 

comment. So this is an inducement to create high rise housing in the downtown. By only paying half the park 

fee. If council wanted to, instead of cutting it in half, say, you owe the full thing, but you don't pay it until certificate 
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of occupancy or 50% filled or some ratio of that manner. That just becomes a policy and not legal, or how does 

that work?  

 

>> City Attorney Doyle:   It's a policy call. I mean, here the proposal is to reduce the amount. If you wanted to 

delay timing instead, that's a policy call.  

 

>> Councilmember Oliverio:   There's no developers in the audience. I see our parks director is coming.  

 

>> Julie Edmonds-Mares, acting director of parks, recreation and neighborhood services. So on the downtown it 

is a certificate of occupancy, so it's 50% and it's certificate of occupancy, just to clarify, that's currently what we're 

doing.  

 

>> Councilmember Oliverio:   So the downtown is different than the balance of the city currently?  

 

>> Yes.  

 

>> Councilmember Oliverio:   And then so and that's 50% of occupancy you said, or I'm sorry.  

 

>> Excuse me, the rate is 50% and it's at certificate of occupancy. It's paid at certificate of occupancy.  

 

>> Councilmember Oliverio:   And certificate of occupancy is when one person can move into the building.  

 

>> That is correct.  

 

>> Councilmember Oliverio:   Versus you say pay us the entire amount when it's 100% leased or sold? That 

would be a different option?  

 

>> That would be different, yes.  
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>> Councilmember Oliverio:   I would like to induce high density housing in the downtown but sometimes feel we 

give up some of the park land or possibility to get, so I just want to voice those feelings there.  

 

>> Mayor Reed:   Councilmember Liccardo.  

 

>> Councilmember Liccardo:   Yeah, I think it's probably helpful to have some context here. My understanding, I 

think Rick has been involved in this for some time. This was actually implemented in 2006, is that right, this 

incentive?  

 

>> City Attorney Doyle:   I think it was, yeah, that's about right when those buildings started going up.  

 

>> Councilmember Liccardo:   And in fact we weren't building any towers until this actually was put in place. If you 

look at the rates, downtown has the highest cost per square foot of anywhere in the city. North San José has 

caught up I see but it's a very expensive place to build certainly. And because, obviously, you have high density, 

make per unit means those developers are paying far higher park fees than folks who are building far lower 

density consuming far more acres. So the point is that to get anything out of the ground it's awfully difficult for high 

rise developers to be paying same kind of fee that one would be paying obviously in a single-family home where 

you have more kids using more parks. Obviously many of the high rises there's a disk demographic there as 

well. So for several reasons, the incentive was put in place before either one of us got into office. And it is pretty 

much critical, if there's going to be any hope of getting any towers out of the ground in the future. And this is, after 

all, the most fiscally sensible way for us to build housing. It's the only way in which we can build housing where 

we could actually get a net gain to the General Fund. It's the most environmentally sensitive way to built housing 

because it doesn't perpetuate our pattern of sprawl throughout the city and folks, residents that live along transit 

corridors. So it's very important from the standpoint of many citywide policies.  

 

>> Mayor Reed:  Councilmember Pyle.  
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>> Councilmember Pyle:   Thank you. I would like to point out too there's just so much available land that we have 

to be used for parks. I'm sure perhaps that is part of the thinking, that brought this about. And then the number of 

units. Isn't the average number of units far less than an average dwelling in suburbia? I wouldn't know that for 

sure. I don't know if there's any experts on the space of the units. But I thought they were 1400 square feet, that 

was about average. Do you happen to know, Matt?  

 

>> Matt Cano:   Thank you, Matt Cano, deputy director Parks, Recreation, and Neighborhood Services. Getting 

your question correct, we talk about the number of units per dwelling for the four that have moved forward so 

far. They range from 124 units at city heights at Pelier park to 330 units at the access condos --  

 

>> Councilmember Pyle:   No, I know the number units. But as far as -- okay, if you buy a house in any suburban 

area in the city, there are developer fees that go toward park land. And that's a compilation of many dwelling units 

that are probably bigger, although we wouldn't know that because we don't have the square footage of each unit, 

than the units in the high-rise developments. Just from the standpoint of shared dwelling with 300 people for 

example, that's not the same as 300 houses. So the point I'm saying, I think it's a good way to solve this problem, 

because it does help with the concept of, there's just so much available land. And the units themselves are not 

generally as large as housing units which stand alone.  

 

>> Yes, councilmember, you are correct. This does not take into account the footprint of the unit. We have within 

the fees a per unit cost differentiating single family, attached family multiunit so we try and factor that in but it's 

quite different in a high density unit you're correct.  

 

>> Councilmember Pyle:   Well I think since this has started in '06 its time has come, so thank you.  

 

>> Mayor Reed:   Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Thank you, mayor. I jurisdiction wanted to acknowledge and completely agree with 

Councilmember Liccardo, on the type of housing in the downtown and the density and the benefits, both 
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economics and environment. I just have a feeling that -- and I don't want to step in here at the end but rather than 

give up a payment I'd rather just see it pushed out, maybe if that pencils for them, unfortunately there's not a 

developer here to chat with but I do say that we do need to create incentives for that type of housing in San José, 

that's for sure.  

 

>> Mayor Reed:   I think that concludes the council discussion. I think we have a motion but I've forgetting who we 

got the motion -- clerk we have a motion? Okay. On the motion? All in favor? Opposed, I count one opposed, 

Councilmember Oliverio, motion passes. 5.2 park trust fund annual report. We have a motion to approve the 

annual report for the park trust fund. On the motion, all in favor, opposed, none opposed, the motion is 

approved. Item 4.1 is a public hearing for the approval of the 2012-13 consolidated annual action plan. I think I 

might be confused here. I any item 4.1 has been punted, for a week. Yep, okay. Never mind. No item, item 

4.1. We have open forum left and then we're going to go back into closed session to finish the closed session 

items. Mr. Wall.  

 

>> Some of you may be aware that sergeant Anthony Colon of the San José police department passed away 

Thursday. And 52 years old. It's sad. No matter what age I guess, with your family. But I would like the city to do 

something nice with reference to officer Colon's family. I don't know what that can be under current situations, 

because I actually should do it for all city employees. I think review of the death benefit should be something that 

you should talk about. He spent 26 years serving this city. He should -- his family should be thanked. Lastly, I 

would like to thank the San José fire department in its entirety for all its efforts to keep us from burn to 

death. Thank you.  

 

>> Mayor Reed:   That concludes the open forum. That concludes this part of our agenda. We're going to go back 

into closed session to finish up the agenda. We will not return into open session. Until our next meeting.  


