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>> Mayor Reed:   Call to order, this is Rules and Open Government Committee meeting for May 30th, 2012. First 

question is, whether or not there's any changes to the agenda order. I think not so we'll start with the June 5th 

draft agenda. Anything on page 1? Page 2 or 3? Page 4 or 5? Page 6 or 7, item 3.3, compensation time off, city 

wage contracts, Councilmember Rocha would like to defer that to June 12th, the request that I got. Planning 

Commission interviews item 3.4, I think we have a Palo Alto of ten.  

 

>> Dennis Hawkins:   That's correct, Mr. Mayor.  

 

>> Mayor Reed:   Which could be an hour and a half to two hours. I think we ought to just take those first after the 

ceremonials before we get into the business so that we can get those people in and out in some sort of an orderly 

fashion. Let you figure that out.  

 

>> Dennis Hawkins:   Thank you, we'll advise the candidates they'll be first up.  

 

>> Mayor Reed:   We've got five ceremonials on. But surely we'll be underway by 2:00 with the Planning 

Commission interviews. Anything else on page 6 or 7? Page 8 or 9? Page 10 or 11? Have a request to add 

another appointment, reappointment to the airport commission. Taking up a whole bunch of reappointments 

today, which I assume would go onto the June 5th agenda off this Rules Committee agenda?  

 

>> Dennis Hawkins:   That's correct, Mr. Mayor.  

 

>> Mayor Reed:   So this is a request to add one more to the list. And we can consider it when we look at the 

other items for reappointments. Any other changes to the agenda, obviously we have a memorandum to consider 

individually we'll get to later. Anything else on this draft agenda? I have one card. Mr. Wall, I assume -- I think you 

want to speak on this agenda item.  

 

>> Good afternoon, Your Honors. Where with reference to compensated time off and city living wage contracts I 

find this very hard to swallow since measure B is basically assaulting all city employees and retirees. I don't see 
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how in the world you can justify giving out what scant moneys you do have, with reference to sick time and 

vacation time, to contracted employees. I think this is ill advised when you have ongoing deficits to freely give 

away these benefits. They are not even negotiated out in good form, for different union-type aspects. I think this is 

an atrocity. Thank you.  

 

>> Mayor Reed:   That concludes the public testimony on this agenda draft. Is there a motion?  

 

>> Vice Mayor Nguyen:   Motion to approve.  

 

>> Councilmember Oliverio:   Second.  

 

>> Mayor Reed:   Motion is to approve with the amendments. On the motion, all in favor, opposed, none opposed, 

that's approved. June 12th, council meeting. Anything on page 1. I think we have to consider the length of the 

meetings, the 12th and the 19th, maybe starting earlier. But I don't know how this one stacks up yet when we get 

to the end of the meeting we can talk about the start-time. Anything else, on page 1? Page 2 or 3? Page 4 or 

5? Item 3.5, 3.6 relating to the budgets. We ought to take first before the consent calendar, so we get the budget 

items out of the way.  

 

>> Dennis Hawkins:   Mr. Mayor, we need a sunshine waiver on 3.6 B for the legal documents.  

 

>> Mayor Reed:   3.6B is the resolution on fees and charges. So we need a sunshine waiver. When will that be 

out?  

 

>> City Attorney Doyle:   Well we're still waiting to get all the information out from staff but probably Monday or 

Tuesday.  

 

>> Mayor Reed:   Okay, that's well in advance of the meeting. Anything else on 4 or 5? Page 6 or 7? Item 4.1, the 

parque de los Publedores they were going to have a charrette. Are they going to get back to the council?  
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>> Ed Shikada:   The charrette has occurred.  

 

>> Mayor Reed:   No need to change that. Anything on page 8 or 9 or 10? 9.1, action related to the successor 

agency of the Redevelopment Agency, we are going to need a sunshine waiver on that because everything is 

under tight schedules. What will we need, when will these things be out, I guess, is the question?  

 

>> The memo's essentially written.  It will be out by Friday.  

 

>> Mayor Reed:   Okay, we just won't make the 14 day sunshine rule. All right, addition request, commendation to 

Sy Rilanni, by Councilmember Chu, commendation to Lloyd Laquesta for 43 years of journalism, any other 

additions? Or changes? I have one request to speak, David Wall.  

 

>> Item 3.3, the library parcel rates for 2012-2013, raising it by 3% over the last fiscal year, I think the issue turns 

on the parcel tax reformulations. Single-family homes are getting tired of paying for all of this. These tax hikes, I 

think you need to reformulate to include every living unit, such as these high density living projects, each one of 

them pay a little bit for the libraries. And I also would like to think about how the libraries are managed with 

reference to their free flow spending for just about every type of item. I think we're in a budgetary constraint where 

they can't be so free with the money. Item 4.1 about the parque de Los Publedores, lot of problem about parking 

downtown and I don't know if you had the outreach to the affected businesses. Thank you.  

 

>> Mayor Reed:   Is there a motion?  

 

>> Vice Mayor Nguyen:   Motion to approve with the waivers.  

 

>> Mayor Reed:   Motion to approve with the waivers we discussed, all in favor, opposed, none opposed, that's 

approved. One more meeting, June 11th, a meeting just for final public hearing on the proposed operating and 

capital budgets, proposed fees and charges and the budget message. That's only item on the agenda part of the 
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budget process. Anything else to say about that? Okay, we don't need to take any action, do we? Because that's 

already that is what it is, one item. Okay. 7:00, June 11th. Legislative update would be the next item, verbal report 

from Betsy Shotwell.  

 

>> Betsy Shotwell:   Thank you mayor, members of the committee, Betsy Shotwell, Director of Intergovernmental 

Relations. I just have a few bills I would like to update the members on that you've taken action on. First AB 57, 

which would, if enacted, would provide Oakland and San José permanent seats on the Metropolitan 

Transportation Commission, passed the assembly last year almost unanimously, now scheduled to be heard June 

12th in the Senate Housing and Transportation Committee. So it's got a date now, so we're obviously working 

hard on that one. A few other bills, just briefly, I want to touch on the bill AB 2231 which would require cities to pay 

for all sidewalk repairs. That is currently on the assembly floor. And as well as SB 1220, came before council 

recently which would set up permanent funding for low-moderate housing. These measures are on their floors, 

subsequent floors. They have to get out of their own house by Friday, otherwise they'll be dead for this 

session. And lastly which is received a lot of press. AB 1692 which would repeal a lot of the compromise 

legislation that was passed last year on municipal bankruptcy. That failed in a vote yesterday on the assembly 

floor however it was granted reconsideration and can be heard again and voted on again by Friday, and we'll 

know then about outcome. I'll put together a -- some written notes on what happens this week for the City 

Manager's report next week to keep you current on where things are and with that be happy to answer any 

questions.  

 

>> Mayor Reed:   I would like to know how our delegation, our representatives vote on that municipal bankruptcy 

bill which is widely opposed by probably every municipal government in the state. I'm not sure if all are. But --  

 

>> Betsy Shotwell:   They did not vote in support of it. Jim Beall, Rich Gordon and Bill Monte did not vote in favor 

of the measure yesterday.  

 

>> Mayor Reed:  But they didn't vote against it, right, were those just votes not cast or --  
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>> Betsy Shotwell:   Not voting is how it's stated in the record.  

 

>> Mayor Reed:   And the reason they reconsidered is so they can go try to round up some more votes right?  

 

>> Betsy Shotwell:   Correct. They needed 41 and they had 31 yesterday.  

 

>> Mayor Reed:   Okay. Anything else?  

 

>> Betsy Shotwell:   That's it.  

 

>> Mayor Reed:   From the state, and nothing from the federal. Meeting schedules, recommendation to cancel the 

June 26th council meeting. Any changes on that? Mr. Wall, you wanted to speak on this.  

 

>> I'm sorry Mr. Mayor. The reason that I object to the cancellation even though it's a moot point is that -- 

whenever there's an election, pending on the same week as the city council meeting, you shouldn't opt not to 

have the council meeting because that chills the last vestige of free speech on a particular issue that the voters 

may want to vote, have something to say. Especially with reference to measure B. Now, I know that the rules has 

adopted this policy that can, the city council has adopted a policy that if a holiday falls on a Monday and there's a 

city council meeting on a Tuesday you decide to give yourself another vacation which is your prerogative as a 

function of your ministerial duties. But with elections coming on a Tuesday, a week before, I think that that policy 

should be reviewed and modified to not permit such an atrocity to democracy. Thank you.  

 

>> Mayor Reed:   That concludes the public testimony on this item. Is there a motion?  

 

>> Vice Mayor Nguyen:   Motion to approve.  

 

>> Mayor Reed:   Motion to cancel the June 26th meeting. All in favor, opposed, none opposed, that's 

approved. Council meeting schedule and study session schedule for August through December.  
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>> Vice Mayor Nguyen:   Motion to approve.  

 

>> Councilmember Oliverio:   Second.  

 

>> Mayor Reed:   Motion to approve the schedule adding or deleting as times dictate. On that motion, all in favor, 

opposed, none opposed, that's approved. Public record. Mr. Wall.  

 

>> Item D is a thank you letter for San José fire department's engine company 1A and aiding a stricken 

neighbor. I'd like to thank engine company 1A, fire captain Cesar Martinez, fire engineer Brian Aquino, firefighter 

paramedic Sean Newcomb and firefighter Glen Gardner, excellent job. On Item E, I have a public apology to 

make. I am thanking Gay Gayle, ADA coordinator, works out of Public Works, that somehow inexcusably I 

misspelled her name five separate times in the body of my memo. However, the spelling is correct at the 

beginning and the end. I've made a personal apology and asked her for forgiveness for this atrocity, and I'm 

bringing this to your attention so you wouldn't be confused when you sorted out the right Ms. Gay Gayle, to give 

thanks for all her years of service and she also testified that she joined the city because of medical benefits for life 

that are being taken away from retirees if measure B passes. I want to thanks Ms. Gay Gayle for the table and 

chairs out front, that a lot of people here today had the opportunity to sit down and fill out cards to address your 

honors, once again I apologize for the misspelling.  

 

>> Mayor Reed:   That concludes the public testimony.  

 

>> Vice Mayor Nguyen:   Motion to note and file.  

 

>> Mayor Reed:   Motion to note and file the public record. All in favor, opposed none opposed, that's 

done. Taking us to boards commissions and committee appointments we have A through K plus we have the one 

from -- adds, motion is to approve all of them and put them all on the June 5th council meeting agenda, is that the 

staff recommendation?  
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>> Dennis Hawkins:   That would be, Mr. Mayor. We can put them all on consent.  

 

>> Mayor Reed:   Okay. On the motion? All in favor? Oh, I'm sorry. Mr. Wall.  

 

>> In honor of Councilmember Liccardo has a few people listed on here. And this is fine, they're all good 

citizens. But in executive session, on item F-1B, you will have him please to define what he means by one of the 

appointees having an extensive understanding of both the city and its commissions. Maybe the commissions' 

extensive but the city part, I think that needs to be redefined with reference to his lack of literary prose for the 

other appointees in this regard. Thank you.  

 

>> Mayor Reed:   Martha O'Connell.  

 

>> Martha O'Connell chair of the senior commission. I'm sorry that Councilmember Constant isn't here today 

because I wanted to thank him for reappointing our four incumbents, they're all good people and I'm sure they'll 

do the city proud. So please pass on the commission's thanks to him.  

 

>> Mayor Reed:   We have a motion to approve all of those and get them on the June 5th agenda on the consent 

calendar. On the motion, all in favor, opposed, none opposed, those are all approved. Item G-2? Discuss 

prevailing wages, liquidated damages, reduction request. City Attorney asked us to take a look at this.  

 

>> City Attorney Doyle:   Mr. Mayor, members of the committee, in your packet is a memo from our office. This is 

a request from Barry Swenson builder to reduce a liquidated damages amount. The public works staff administers 

this, Anita grayson specifically can address the facts behind it. I'm really here to tell you there's very little you can 

do. This isn't the first time we've heard this, it's a matter of contract, that the damages are automatically assessed 

that seemed to be the damages if there is a failure to pay prevailing wage, whether it is the contractor or the 

subcontractor. If the committee, though, wants the council to review the contract and the policy, you can 

recommend to the council that they have a complete discussion, and look at a change in the contract language 
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that would allow for some kind of cure period or some kind of remedy that would reduce or result in the ability to 

reduce liquidated damages amount. Nina I don't know if you have anything to add or Dave, which is -- we are 

really here to answer questions and I believe the -- representatives from Barry Swenson builders are here to 

address.  

 

>> Mayor Reed:   Okay, if there's somebody here that wants to speak on this now will be the time. We'll hear first 

from the Barry Swenson builders people.  

 

>> Good afternoon, I'm Molly Morris with Barry Swenson builder.  

 

>> And Jim Slosky with Barry Swenson builder.  

 

>> We contracted with the City of San José to build the educational park library. In turn we subcontracted a 

portion of that work to precision tile and granite. The facts became known precision tile and granite failed to pay 

the required certified wages to their employees. There was an investigation by the office of equality assurance 

and it was found they did fail to pay their employees the required wages. But it also was revealed that in essence, 

the precision tile and granite our subcontractor effectively committed fraud in presenting false bank statements 

and certified payroll checks. We understand that, you know, we enter a contract into the city and not our 

subcontractor. We also -- we realize we assume the risk as we subcontract the work. We understand the city 

ordinance. As it was you know adopted to really protect the City's interest. And in supporting the prevailing wage 

rule. And we understand that the liquidated damages are really to put forth to penalize the wrongdoer. And you 

know, while we assume the risk in subcontracted work, we don't feel in this situation we were the wrongdoer and 

we also feel that the person, precision tile and granite, is actually -- they're evading -- they're able to evade the 

rules and they're not being punished. The liquidated damages in this instance amount to $115,000 roughly, which 

actually exceeds the amount of our subcontractor's original contract. And so, one, we're not able to recover any of 

this money. And in effect, it's punitive towards us. We have retained approximately $36,000 from our 

subcontractor, and offer that to the city. And today, are asking, in an appeal, that the city council consider 

amending the ordinance to allow for such waiver and/or reduction in this type of instance.  
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>> Mayor Reed:   Okay, I think we got it. We've been through this before a couple times at this committee. Does 

staff have anything you wanted to --  

 

>> City Attorney Doyle:   Just to note that it is correct, we aren't in contract with the subcontractor. So there's no 

way we can enforce it. We are only in contract with the contractor. And it's really up to the contractor to assure 

performance of their subs. And again, mayor, we've been through this before. It isn't an ordinance, technically it's 

a resolution but that's sort of a fine point. The other things is, these are not designed to be penalties, they're 

designed to be damages, or it's acknowledged that they are difficult to ascertain at the time of contracting and 

therefore, the treble damages are really an effort to show the seriousness of it and also the work that city staff has 

to do in pursuing the remedy. So -- but as I mentioned at the outset if the council or the committee wants to 

recommend to the council that we revisit the issue that's something that we can certainly bring back to council and 

talk about various options. One thing that has been talked about is a cure period where there is a -- a situation 

where things, one immediately upon finding out that the problem, it's immediately cured or cured within a short 

period of time. But these are things that I think it's really, really up to the council to that -- and decide if they want 

to go any further.  

 

>> Mayor Reed:   Vice Mayor Nguyen.  

 

>> Vice Mayor Nguyen:   Thank you. Well let me just start by saying that I really don't have any sympathy for 

Barry Swenson builder and your request. Obviously we've given you the money. We expect the Barry Swenson 

builder to be responsible. I know that it's not your fault. It's the fault of the subcontractor but at the same time 

we're hoping that by having a contract with you that you're responsible enough to hire subcontractors that are 

responsible as well. I don't see anything wrong with the city's prevailing wage policy. I don't think we should do 

anything to change it. If in the future an issue like this should arise, well, we should have an opportunity to discuss 

at the Rules Committee just like we're doing here. So I don't support moving this to the full council for any kind of 

discussion or any kind of changes.  
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>> Mayor Reed:   I basically agree with the Vice Mayor on this. It's our money, we give it to the contractor, and 

they haven't performed. It's not all that different than if we pay for a copper roof and they put on a tin roof. It's their 

responsibility to give us what the contract calls for. Although I'm interested in the resolution, because it is perhaps 

different in circumstances where we're not giving them the money. But I don't know if this resolution is broader 

than just the contracting instances or not.  

 

>> City Attorney Doyle:   No, this is really where -- do we have a Public Works contract and it is our money being 

used. There is a situation where in the case of the airport there is a living wage ordinance that applies to whether 

it's private money or public money and there's an opportunity there for some kind of cure.  

 

>> Mayor Reed:   Okay. And then we just had on the council agenda I think or maybe we're having it on a council 

agenda, I've already forgotten, a couple of requests to make something modifications for the Vietnam war 

memorial which is being built with private dollars. And the question is whether or not the prevailing wage 

resolution gives us the flexibility to deal with those kinds of circumstances or if we need to change it in some way.  

 

>> City Attorney Doyle:   That was -- that came last week I think. Dave --  

 

>> In that particular case, there is an exception for donated services if you will. So yes, it's on city property but all 

the work being performed is making use of no city dollars for that work. And that's the exception that's being 

promoted there.  

 

>> Mayor Reed:   Okay. So that's already in the resolution. We just have to make whatever findings are 

appropriate.  

 

>> Dave Sykes:   That's correct.  

 

>> Mayor Reed:   Mr. Wall.  
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>> A conundrum exists today, Mr. Mayor, because I don't think you could participate in a vote against, one way or 

the other, with Barry Swenson builders since they donated $10,000 to your measure B campaign. Therefore 

there's a demonstrable conflict of interest. So I'd wonder if you'd have to recuse yourself from the proceedings, 

and since there's not a quorum you'd have to defer it.  However I think you should take steps to repeal outright 

living wage and the prevailing wage ordinance, because there's no benefit to the taxpayers. This type of artificially 

inflating the cost of public construction projects and having bad law injure Barry Swenson builders and other 

builders that have been here, Mr. James Fox, he came before us. A few months later, he died. After you ruled 

against him. But when you have waived $440,000 in liquidated damages that flowed from the Applegate Johnson 

debacle with reference to the incompetent bungling of the City Manager with the environmental innovation center, 

the request of a $115,000 reduction is within your scope and power, because you threw $440,000 away on the 

Applegate Johnson deal. Liquidated damages. But the bigger issue today turns on measure B Mr. Mayor. And 

your likeness is on this flier. I don't know if they've misappropriated your likeness or your signature but you've 

taken money for this and now you're sitting in judgment of the people who gave you money for your measure B. I 

think you need to recuse yourself, sir.  

 

>> Mayor Reed:   That concludes the public testimony. Anything else from the committee? There's either no 

action or we need to take a motion, I'm not sure which.  

 

>> City Attorney Doyle:   Either. Either a motion to deny or no motion.  

 

>> Vice Mayor Nguyen:   I'll make a motion to deny the request.  

 

>> Councilmember Oliverio:   Second.  

 

>> Mayor Reed:   All right, we have a motion to deny the request. That means it would not be forwarded to the 

city council for further review. On that motion, all in favor? Opposed? None opposed, motion is approved. Next 

item is the staff recommendation on AB 1939, dog licensing for puppy licensing. Something to be placed on the 

council agenda for June 5th. Betsy Shotwell.  



	   12	  

 

>> Betsy Shotwell:   Thank you, mayor, John Cicirelli is here from Animal Services to present.  

 

>> Thank you, John Cicirelli, deputy director, Animal Care and Services. This is a bill, it actually was a bill that 

passed both the assembly and senate last year.  In a more restrictive form, it was vetoed by the governor, it's 

come back in a less restrictive form. But primarily the benefit to the City of San José would be that it would require 

any group operating within our jurisdiction, that sells or adopts a dog, would have to then transmit that information 

to the licensing agency which is animal care and services so then we could follow up on licensing that dog. And 

so in a nutshell that means it gives us many more opportunities, a few thousand per year, more opportunities to 

collect licenses and make sure people are licensing their dogs.  

 

>> Mayor Reed:   Anything else? This was vetoed by the governor?  

 

>> It was vetoed by the governor last year.  

 

>> Mayor Reed:   Was there a veto message?  

 

>> There was. There's two stories to that, the message itself is there's nothing to prevent local jurisdictions from 

doing this themselves so one of the things they did this year is they turned it into a five year pilot and they named 

five counties so Santa Clara is one of them. There's also Los Angeles, San Diego, orange and Sacramento 

counties, that would be involved in that pilot. There's nothing to prevent other counties from joining in and taking 

advantage of the law but they are only naming those five. Do I know that the county of Santa Clara Board of 

Supervisors did pass a support position on this bill as well.  

 

>> Mayor Reed:   Okay. Is there a motion?  

 

>> Councilmember Oliverio:   Make a motion to approve.  
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>> Vice Mayor Nguyen:   Second.  

 

>> Mayor Reed:   Motion is to approve the staff recommendation get it on the June 5th agenda. All in favor, 

opposed, none opposed, that's approved.  

 

>> Betsy Shotwell:   Thank you.  

 

>> Mayor Reed:   Item number G-4 is a follow-up report on card rooms and title 16 revisions. We have the report 

and staff is recommending they take some more time to finish the work. Anything else we need to do other than 

just accept the report and give direction to report back in 60 days, is that the basic? Is there more to add than 

what is in the written report?  

 

>> Ed Shikada:   There is not Mr. Mayor.  

 

>> Vice Mayor Nguyen:   Motion to accept the report.  

 

>> Mayor Reed:   Motion to accept the report and recommendation. All in favor, opposed, none opposed. Item D-

5 is a request from Councilmember Kalra, Chu and Kalra. For resolution demonstrating San José's support of 

mayor equality for all residents. I see one councilmember up here two in the audience so Councilmember Kalra, 

I'm doing the Brown Act count. Trying to figure this out, we can't have a majority of the council here, not noticed 

for that kind of meeting. I think we're okay if Councilmember Campos want to speak he can speak, right?  

 

>> City Attorney Doyle:   Yes, it's just only no more than five can participate.  

 

>> Mayor Reed:   Right, so if we have more than five, some people have to keep their mouths closed.  

 

>> Councilmember Kalra:   I'm certain we all appreciate that.  
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>> So Councilmember Kalra.  

 

>> Councilmember Kalra:  Thank you, Mayor. Before you, Mayor and Committee, is a memorandum signed by 

myself as well as councilmembers Rocha and Chu. Essentially asking that we agendize for the June 5th council 

meeting the adoption of a resolution demonstrating San José's support of marriage equality for all residents. And 

you know, in putting this forward, there are a couple of requests, and I know that one of the requests is for the 

City of San José to again show support for marriage equality which I know has been done in the past. By past city 

councils. Subsequent to President Obama making his statement in favor of marriage equality this is another 

pronouncement that I believe is important during this particular period in time. Additionally, of note is, the request 

also mayor to have you join with more than 216 other U.S. mayors and with the U.S. conference of mayors by 

signing the mayors for the freedom to marry statement in support of the freedom of same-sex couples to 

marry. And I know that that's been one of the issues of contention, that both Madison and Sam, the 

memorandum, have indicated some discomfort with that aspect of the resolution. And I'm here to first of all ask 

that the entire memo and entire resolution be approved or at least be moved on to the council for further 

discussion and potential adoption. And at this time would like to make clear that I do not agree with the contention 

of either the Vice Mayor or Councilmember Liccardo. I think that especially when it comes to an issue of civil 

rights, that is incumbent upon us to ask, particularly the leader of our city, to take a stand on the side of our 

residents. I do not believe at all that it in any way affects one's individual beliefs or one's individual 

opinions. However I don't agree with the tone of Councilmember Liccardo's memo which tries, mayor, to make it 

seem like you're the victim. I think the victims when it comes to not supporting marriage equality are the teenagers 

in our high schools that are trying to muster the courage to come out, the married couples or those that wish to be 

married that want to be treated equally or not like second class citizens. I also do not agree with the contention of 

Councilmember Liccardo that somehow this is anything like or parallel to a culture war, that someone at least the 

extreme religious right have waged in terms of particular preachers even suggesting that members of the Lgbt 

community be locked up behind fences with barbed wire until they are extinct or that boys that show effeminate 

characteristics be trained and so that they do not become gay. That is part of the culture war. What we are doing 

here is asking for equality and equal rights and treatment and I think that that's absolutely within the purview of 

the city council to request from the political leader of our city. And that is the basis for which we're putting this 
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memo forward. To stand up on not just -- not just for the LGBT community. I think all of our rights are further 

valued when we hold up the rights of all of our residents. That's the purpose of this memorandum and I 

understand on Tuesday we also have a ceremonial rainbow flag raising and to have this voted on and hopefully 

approved consistent in parallel with that I think would be a great statement for the City of San José. [applause]   

 

>> Mayor Reed:   We have a lot of people want to speak on this so just to let you know ahead of time I'm going to 

have to limit the testimony to one minute so that everybody can have their opportunity. Let me just first say that 

the city council has, on several occasions that I can recall, expressed its support, and the City's support, for gay 

marriage. And if the council wants to do that again the council can do that. However, the timing of this and the 

connection to the presidential campaigns, as well as local campaigns, is unfortunate. I have not decided to get 

engaged in the national presidential campaign and I'm not going to participate in that. And so that's just how I 

view this, as another piece of a national political campaign, given the council's previous positions. But 

nevertheless if the city council wants to take another position, that's something the city council certainly can do. I 

have some people that want to speak on this. I'll take that now unless councilmembers have something you want 

to say before we take the public testimony. Okay I'll call a couple of names because it's not far to the 

microphone. But when I call your name get out of the audience and get close here. Jan Soleil and Jan 

Schmidt. Squeeze that handle, the whole thing will slide down.  

 

>> Thank you, mayor. Thank you for this opportunity for opportunity to address this group. First of all I want to 

make it very killer:  I don't hate anybody. God created all of us. He sent his son Christ to die for us. I just happen 

to have a view of the Bible that says that marriage is between a man and a woman. And others have free choice, 

they can choose something else. I feel Mr. Mayor we are being bullied, we are being bullied to say same-sex 

marriage is okay. I feel like I'm on a playground, I've got my arm twisted behind my back and if I don't say uncle, 

I'm being told I'm a bigot. I really don't want to see this come before the city council. I think it's too divisive. I'll be 

compelled to be there and I'll be called a bigot and other things. So I request that this not be brought up at the city 

council. Thank you.  

 

>> Mayor Reed:   Gail de Schmidt and Peter Soleil.  
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>> Mr. Mayor, over 50% of the voters of San José have voted twice to confirm that marriage is between a man 

and a woman. The City of San José has no jurisdiction over this.  

 

>> Mayor Reed:   Peter Soleil and Neil Nemen.  

 

>> Good afternoon, mayor. I assume you can all hear me. I don't do too well with these things. I also want to 

speak along with my wife in support of traditional marriage. It's an institution over thousands of years have 

supported society. Civil unions already have the same rights as traditional unions, as traditional marriage 

already. The issue before the rules committee has no binding quality to it. The people of California have already 

spoken. We've had proposition 8, it's come before the people, they voted twice in favor of traditional 

marriage. The city as you point out mayor, the City of San José has already taken issue in favor of this. This 

instance of civil unions as marriage. And I also believe it's a violation of our civil rights. Because of our religious 

beliefs, if we have to agree that marriage is now between whomever it is no longer between a man and a woman 

and I feel it's --  

 

>> Mayor Reed:   Sorry, your time is up. Neil Maman and then Martha O'Connell.  

 

>> Mayor, councilwoman, councilman, today San José is facing a severe financial crisis, and yet some want you 

legislators to abandon your primary role as managers of our large city and its failing budget and focus instead on 

something we did not elect you for, that is manipulating our culture and attacking our churches and our religious 

values that are over 4,000 years old. If you sign the statement you are directly insulting Muslims, Christians, 

Buddha's teachings and Jewish traditions and the large scale Indian community. Not to mention opening up 

Pandora's box. There's already a polygamist on TV who says that marriage is about love, and why can't he love 

more than one person and is trying to use the same sex marriage issue to sue for polygamy. Worse, this mayors' 

statement has no value. I spoke with a councilman in Ottawa, and he said in three years it gave them no 

economic advantages. It's a waste of time. All it reflects is the antitraditional antireligious values of a minority of 

mayors around the U.S. You know this is mainly signed by mayors of large cities where there's a liberal 
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population. If you took a majority of all mayors in your area it would fail miserably. So ask yourself why is this 

issue relevant to how San José will survive?  

 

>> Mayor Reed:   Sorry, your time is up. Martha O'Connell fold followed by John Avery Palmer.  

 

>> In early 2009 I put a motion on the floor before the senior commission that we submit an amicus brief in Perry 

vs. Schwarzenegger and that we affirm the right of gay and lesbian people to marry. That motion was not 

unanimous. The chair of the senior commission made it clear the vote was not unanimous. Although I support 

marriage for -- within the GLBT community I am absolutely opposed to the mayor having to sign anything that was 

repugnant to his moral conscience. There is a bigger issue here than gay marriage. This smacks of places like 

Nazi Germany or the soviet union where people were forced to sign statements that they didn't agree with. So 

although I agree with the marriage issue I do not think the mayor should be required by a vote of the council to 

violate his conscience. And by the way I have no idea where he stands. He might support it but I don't think he 

should be forced to sign something he does not agree. [applause]   

 

>> Mayor Reed:   John Avery palmer and Rick infantino.  

 

>> Good afternoon, I'm a volunteer chaplain with Santa Clara police department, although I'm a 40-year resident 

in San José. I have a 36 year career in Public Health, working many years in a lead role in promoting equality 

among all residents, especially those affected by the AIDS epidemic. In that case, I have a lot of positive ties with 

the gay, lesbian, bisexual and transsector communities. So it should go without saying that I'm obviously for equal 

justice and rights. But as an ordained Episcopal minister who was called to this ministry by a direct call by God to 

a ministry I do not believe we should be involved in dictating issues related to the term marriage. Marriage to me 

is a sacred and supreme gift by God, intended for the procreation and nurturing of children. Therefore I do not 

believe the term marriage can or should be applied to any other relationship or union except that between an 

individual of different sex.  

 

>> Mayor Reed:   Sorry -- your time is up. Rick infantino followed by Debra Zimmer.  
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>> Hi, my name is Rick Infantino with Marriage Equality Silicon Valley. Hopefully we are through with the values-

advocacy counsel's portions of the meeting. I just wanted to say I started the petition asking, we're just asking, 

we're not dictating anything. My husband and I were married the day before the election. My husband Dean 

harpster and I will be celebrating 15 years together next week at the wedding of her niece who loves her two 

uncles. I come from an immigrant family, I was raised in San José. I want to feel proud of the city I live in. I have 

here a petition we started February 2nd, groundhog day which is the anniversary of when my family came to this 

country. And I ask that you look at some of the comments that people have written. And they come from all 

aspects of the community. Not just from the gay and lesbian but some people actually come out on this 

petition. They -- it's the first time that they can actually --  

 

>> Mayor Reed:   Sorry, your time is up. Debra Zimmer, please come down to the front when I call your name so 

you're ready to go. Eric Lindbergh will follow Debra Zimmer.  

 

>> Good afternoon, I'm a 30 year resident of San José from the Berryessa area and I think in the interest of 

openness and in the interest of fairness, the entire city council should be allowed to consider this issue. That's all 

that I ask.  

 

>> Mayor Reed:   Eric Lindbergh and then Charlotte Reed.  

 

>> I'm Eric Lindbergh, long time listener, first time caller. I live in San José, I vote in San José. I pay taxes in San 

José. I believe that equal rights are equal rights, and 20 years ago, a wedding that I'm going to in a month, they 

wouldn't have been allowed to get married because one of them's black and one of them's white and you know I 

have two friends, I don't feel like going out of state just to go to their wedding because they're both men. I think 

this is a hot topic. 80 people in the room it needs to go to full council and you need to hear from the whole city.  

 

>> Mayor Reed:   Charlotte Reed followed by Rhonda Harper.  
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>> I'm a 51 year resident of San José, graduated from James Lick high school. I have a daughter, and I have a 

loving partner. And as a citizen of this city, I would urge the city council to hear that we want the freedom to marry 

for our families and for our children. And to be able to support the love and the caring that we have for our 

partners and our families.  

 

>> Mayor Reed:   Rhonda Harper, followed by Angela tie.  

 

>> Good afternoon, I'm here on behalf of the Silicon Valley San José NAACP.  The NAACP of course you know is 

one of the oldest civil rights groups in America, and we are fully in support of same sex marriage, and we will 

stand by any group in the future that will help endorse and pass these laws and we hope that you as a mayor will 

consider passing. Thank you.  

 

>> Mayor Reed:   Angela tie then Joe Kenny.  

 

>> Good afternoon, thanks for Linning to me. My name is Angela tie, I am of a family of small business. My mom 

is a small business owner in the city of San José for the past 37 years, and I now have my small business in San 

José, on the Alameda and I'm simply just here to say that I come from a really conservative family and I'm just 

really just asking you to talk about it openly. So thank you.  

 

>> Mayor Reed:   Joe Kenny, and then Alice Sehle.  

 

>> Good afternoon, my name is Joe Kenny, I'm here from the freedom to marry coalition, a coalition of four 

organizations, followed by 30 community organizations and 369 people since Friday who have signed a pledge 

asking that I support the freedom to marry for lesbian gay bisexual and transgender couples and the mayor and 

city council should too. Members of the San José city council, I call upon you to pass councilmember Ash Kalra's 

resolution on the freedom to marry. San José mayor Chuck Reed, I call upon you to stand with more than 215 

other U.S. mayors and with the U.S. conference of mayors by signing the mayors for freedom to marry 

statement. I'm here because I'm a lesbian, I'm here because I married my partner of 24 years. I'm here because 
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when she got sick in another state, the doctors wouldn't talk to me, my marriage is not recognized in another 

state. She could have died there and I would not have been allowed to see her. That's what this is about. It's not a 

divisive issue. It's not a political issue. We've started this in February. We ask for a meeting with the mayor. He's 

made a meeting and then he cancelled it. So I'm not doing this for political reason. I'm doing this for my family and 

the families of hundreds of thousands of other people. And I really, really resent the people thinking --  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> A fluke or we're just doing it to make political points.  

 

>> Mayor Reed:   Your time is up. Alice Saley and Louise Severson.  

 

>> My name is Alice Sahle, I work in San José, I actually work with domestic violence victims who have been in 

marriages. I've seen -- I just feel like everyone deserves the right to marry, I think. I -- you know working with 

domestic violence victims and seeing all these relationships never felt like I would be in a relationship, luckily I 

met someone who I really love and I really would like to get married to this wonderful, wonderful woman. And I 

feel like you know, (inaudible) rest of San José we really need to be accepting. I look at the council right now and I 

see Asian Pacific islander representatives on the council. Around I would like us as the City of San José to be 

more accepting of our other minorities in the city. And I ask that you please bring this to the council and that the 

community --  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>>  -- have a voice. Thank you.  

 

>> Mayor Reed:   Wigsy Severtson and Barbara Gradsky.  
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>> Good afternoon. I would like to put some context around here and get some reality in this room. Gay marriage, 

marriage, is not about a religion. It's about a contract that citizens make with the state they live in to accept certain 

obligations and responsibilities. It is not about religion. When I listened to some of the people over here in the 

back who were talking originally, could you have heard those same comments in Alabama in 1960 and that to me 

is terribly sad. I don't want them to be forced to marry me. I would -- why would I go there? You know that's not 

the issue. The issue is, there are 1138 benefits that all of you sitting at this table who have heterosexual 

marriages received the day you got married. We don't get those. They are not available to us. This is not a social 

issue. It is an issue of the constitution. And constitutionally, we have a right to have the same equality and the 

same treatment that other citizens have. And I would beg you to pay attention to your responsibilities. You took an 

oath to be on the city council --  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> Not the present your own personal views.  

 

>> Mayor Reed:   Barbara Grodsky followed by Jeff Moore.  

 

>> Mr. Mayor, members of the committee, my name is Barbara Grodsky, I am a long time citizen of San José. My 

son is gay. He would be here today but he is in college, summer school out of state. I would like for my son to be 

accorded the same rights under the law that his mother has. San José is one of the most diverse and large cities 

in the country and I believe it is an important enough issue that it deserves to be heard by the full city 

council. Thank you.  

 

>> Mayor Reed:   Jeff Moore folded by Fred Hirsh.  

 

>> I'm Jeff Moore, president of San José Silicon Valley NAACP.   Mayor Reed, live your faith, do not legislate 

your faith.  For the constitution is designed to protect the rights of all. We must seek the beloved community who 

we may not all agree but we recognize the fingerprint of God upon all humanity. We will do justice, love mercy 
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and walk humbly with our God. The difference between rights and rights we should never misconstrue rights 

designed to protect diverse individuals in a pluralistic society vs. religious rights designed to by faith communities 

communicate a theological or doctrinal perspective. I'm not asking that you perform or attend any gay marriage, 

the question I pose to you is should all Americans have the same civil rights? The institution of marriage is not 

under attack as a result of you signing this petition. Marriage was under attack years ago by men who viewed 

women as property and children as trophies of sexual prowess.  Marriage is under attack by low wages, high 

incarceration, unfair tax policies, unemployment and lack of education. Marriage under attack by politicians who 

proclaim monogamy yet thinks of nothing to step out of the bonds of marriage to have multiple affairs.  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> Single-gender couples do not cause a high cause of divorce.  

 

>> Mayor Reed:   Sorry, your time is up. Fred Hirsch followed by Jeff Hannah.  

 

>> Good afternoon. I'm Fred Hirsh. I'm on the executive board of plumbers and fitters local 393, and I've stood up 

all my life for workers' rights.   I've lived the life of white privilege and I've stood up in the civil rights movement to 

the extent of my ability through many years. He any this is a matter of civil rights. I had the privilege to be married 

to a wonderful woman over 50 years. I also have had since her death the privilege of living without marriage. I 

think if we're going to have equal rights in this country, and in this city, we have got to stand up for it and not look 

the other way, you've got to make a statement. It's a matter of 14th amendment to the constitution and affirming 

the golden rule. I think if we deny equality to any group we are all unequal.  

 

>> Mayor Reed:   Sorry, your time is up. Jeff Hanna and then David Sockins.  

 

>> Here councilmembers, I believe that this is nothing less than -- excuse me, I believe there's nothing less than 

the sanctity of marriage is at stake here by the overturning of prop 8 and now this attempt to get the coalition of 

mayors to sign the freedom of marriage statement. I believe this goes against the teachings of the Bible and 
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principles that this country was founded on, and I believe that God's way of guiding us on how to lead safe and 

healthy lives generation after generation, if and when gay marriage per vades every aspect of our society as it 

seems things are going, I'm not looking forward to the day that I have to explain to my three boys about the birds 

and the bees and then tell them a completely different story about the procreation of life. And I am not looking 

forward to that day and I hope that you take that into account, in considering whether this resolution moves 

forward.  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> Thank you.  

 

>> Mayor Reed:   Dave sawkins and then Jerry Mungai.  

 

>> Thank you for this opportunity. Let me say these things. This is a matter of the court, it's already there should 

we leave it there? Secondly there's a cost that's sorted with this, we can't afford that cost. Third, I was just with a 

group of black pastors, African American pastors, and they don't call this a civil rights issue. If you are going to 

produce unity in our community, there are people on each side of this, this is a hot debate. You making any 

decision on it at all just divides our community all the more. Here's the fourth thing I'll say, fifth thing I'll say. I'm a 

pastor of the gospel, don't define my positions without talking to me or the other pastors of this community. You've 

never called a meeting once. [applause]   

 

>> Mayor Reed:   Jerry Mungai and then Steve Kline.  

 

>> Thank you, mayor. This proposal's an unnecessary distraction from the larger picture in my view of fiscal 

solvency and pension reform. The issue of marriage equality should be played out in the courts and not here at 

the city level and clearly, Mayor Reed as mayor should not be required to sign any pledge supporting marriage 

equality. The council needs to protect the citizens against rising homicides and overall crime, all of which are 
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increasingly associated with gang related violence.  I urge you against making this a council issue and to focus on 

all issues residents want addressed, namely safety and core city functions, thank you.  

 

>> Mayor Reed:   Steve Kline and then Lenore Sheridan.  

 

>> Good afternoon, Mr. Mayor and councilmembers. I want to thank Mr. Kalra, Mr. Chu, Mr. Campos and Mr. 

Rocha for their courage in bringing this forward at this time. Freedom to marry. That's all that we're talking about, 

freedom to marry and that the 10th largest city in the United States and the third largest city in the state of 

California stands solidly with the mayors of others cities in saying that freedom to marry is the 21st century civil 

rights that we need to have universally. I stand here as a gay man married on October 25th, 2008. I stand here 

also for the millions of people who want to get married but who are unable to do so. Freedom to marry, that's all 

this is about.  

 

>> Mayor Reed:   Lenore Sheridan followed by Christy mille.  

 

>> My name is Lenore Sheridan and I live in Kansen Chu's district and I've lived there for 25 years. And I believe 

that the right of same sex couples to marry is a fundamental democratic right. Not so long ago, interracial -- I have 

a friend who is a Caucasian woman who was able to marry her east Indian husband in the state of Florida 

because interracial couples couldn't get married. My mother is Jewish and my father was Catholic. When my 

mother and father married, my grandparents on my mother's side didn't want to have anything to do with our 

family because my mother had married outside of the religion. And they -- they sat Shiva which meant that the 

daughter was dead. And I think that -- so I think that it's really extremely important for.  

 

>> Mayor Reed:   Sorry, your time is up.  

 

>> People to be able to marry who they want.  

 

>> Mayor Reed:   Christine Mille, followed by Sam Gonzales.  
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>> Christine Mille. Thank you for listening to me. As a long time resident of San José about over 40 years, as a 

lesbian who's in a committed relationship, of over 28 years, I urge you to favor and sign the petition for freedom to 

marry.  

 

>> Mayor Reed:   Sam Gonzales and Francisco Nunez.  

 

>> Thank you mayor. First of all I want to commend you for you standing up on what you believe in. Most people 

don't do that, they fall right in, especially to win a political vote. I do want to commend you for that, and I'm 

standing before all of you, an ex-gay man, prostitute, transvestite. That I'm not bringing religion into any of 

this. Because I'm not a religious man. I'm a person who has a relationship with my lord Jesus Christ, and through 

prayer, how can we solve things here? Many times we all have our own opinion and we believe what we believe 

in. Everyone in this room does so but one thing that I discovered and that's what changed my whole life was the 

power of prayer. Without bringing religion into it, the power of prayer because God does change, change 

things. Situations change lives change and I'm here as living proof that God can change you. It's just a matter of 

mind over matter things that most people do and society convinces you that you are this, you are that. How can 

they? People talk you into things. And I've, in finishing with this is when two men get together they might change 

my mind.  

 

>> Mayor Reed:   Sorry, your time is up. Francisco Ninez and able Rios.  

 

>> Mayor we just want to thank you for the opportunity. We're here because the people have spoken on measure 

8 or proposition 8 and I believe marriage is between a man and a woman and it should be left like that. You know, 

you get into the Bible and the Bible clearly states that homosexuality is a sin and it should not be recognized as a 

matrimony between a -- you know, in that case.   So in my belief I believe that matrimony is between a man and a 

woman, thank you.  

 

>> Mayor Reed:   Able Rios and Tony Alexander.  
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>> As a pastor of a church putting my belief aside, I believe that as a minority, my right, my vote is being violated 

by councilmember and by mayors that are saying that our votes didn't matter. Where a group of people can say 

this is more important and I believe this is wrong within the constitution within the law of the United States that the 

country was based on the opinion of people that they vote and they make change. Not a mayor not a city council 

not a group of 216 mayors. But people voted to pass that amendment to say that they acknowledge marriage 

between a man and a woman. They can resubmit their own applications to run for it again but the law is the law 

and they need to honor that as well as the council the mayors and the people need to accept that as the law that it 

was passed through prop 8 here in California. Thank you.  

 

>> Mayor Reed:   Tony Alexander. Followed by Shinan Monamed.  

 

>> Mr. Mayor and councilmembers I want to let you know that first of all my name is Tony Alexander. I'm in a 

committed relationship, I'm married and one of the things I think we have an opportunity to do is to go ahead and 

be able to go ahead and do that freely okay? I think that as a married person, everyone should be able to have an 

opportunity to follow through and be married just like I do. And be in a committed relationship like I am. Now, one 

of the things that I also want to make sure that everyone knows is, is that this is an opportunity for you to go 

ahead and be open. As we should be. Because one of the things that you have an opportunity to do is stand 

up. When Martin Luther King was around not all the ministers and everyone followed him but what he did is he 

stood up because he wanted the to make sure that everybody had the opportunity and the opportunity to do 

things. One of the things I want to let you know I'm a civil rights advocate. I'm not scared that people want to go 

out and get married. I'm not scared of that because I believe it is civil rights. As an --  

 

>> Mayor Reed:   Sorry, your time is up. Shinean monomani. You're going to correct me because I don't think I 

got that right.  

 

>> It's okay, Mayor.  
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>> Mayor Reed:  What is it?   

 

>> It is Cheyenne Mohamamedy.  

 

>> Mayor Reed:   Okay.  

 

>> Mayor, vice mayor, councilmembers, city attorney, we've had our disagreements in the past. The issue of civil 

rights today cannot be drown out because of things like measure B and what may you. It's a constitutional 

issue. You took an oath to uphold the constitution, it is a matter of the 14th amendment. And also, in regard to the 

public comment, I grew up in a Muslim family, I am a Muslim.  I consider myself a straight ally to the LGBT 

community. It's the idea of strongarming religions into this idea of supporting gay marriage I completely disagree 

with. You know, top 10 largest city in America very diverse city and home to big LGBT community we should 

support this or at least have the council vote on it. You know, I've seen a lot of personal attacks today on 

Councilmember Kalra as well but at the same time, what is prop 8? Prop 8 was a constitutional issue that was 

stain up to the ballot so we can have out of state funders come in and organize the car pools. I wonder who 

organized the church carpool today? Thank you.  

 

>> Mayor Reed:   Anna Schultz, Cara Moneyam. And somebody whose last name I can't read but their first name 

I think begins with a W, and you probably know who you are.  

 

>> Good afternoon, Mayor, my name is Anna Schlotes, I'm here as a resident of District 1, and I'm here as the 

daughter of a lesbian woman and the sister of a lesbian girl who I want to be able to have the same rights, and 

live the same kind of life and loving committed relationships as all straight couples are able to in this country. This 

is not about forcing you to make a decision that goes against your personal values. This is about having a 

discussion in a public open arena, where let me say, San José is a large city, it has many, many young people 

and only about five people here today are under the age of 35. So I really like the representatives of this whole 

city to be able to debate this by having it go to the entire council. Vice Mayor, I'd ask you to be on the right side of 

history on this. Please let it go to council, let there be a full debate around it. So that really, you as representatives 
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of every single person in this city, not just the people who look like you or share your values, so that they can 

have their voice heard and their values can be respected as well. This is about the equal worth of every single 

human being and the right to marry. Thank you.  

 

>> Mayor Reed:   Cara moneyam and then somebody else.  

 

>> I'd like to read a recent statement from president Barack Obama. I don't think there's been a single moment in 

which LGBT issues became important to me. I think it's an accumulation of a lifetime of friends and family, people 

I've gotten to know who helped me understand how the fight for LGBT rights is consistent with that most important 

part of America's character which is to constantly expand opportunity and fairness to everybody. We have seen a 

profound cultural shift just in the last decade partly because folks are family now. This isn't a matter of 

strangers. These are people we love. People we care about. Please stand up and affirm the right to marry.  

 

>> Mayor Reed:   And our last speaker. If you put in a card and I haven't called your name this is it.  

 

>> Mr. Mayor, councilmembers, my name is West Meydor. My wife Arlene and I are a long time resident of 

Almaden valley and we do support traditional marriage and we believe that it is a natural law by God defining 

marriage as between one man and one woman and I don't think this is about love because God loves all of us 

and created us. And on what I do say is, councilmembers, I question whether or not you want to take the authority 

and the opportunity to, by affirming this? To reaffirm marriage. I don't think that's your responsibility and I don't 

think you want to do that. Thank you. [applause]   

 

>> Mayor Reed:   That concludes the public testimony. I had just a couple of comments. First what I believe or 

what any he councilmember believes is not going to determine whether or not this is a civil rights issue. That is 

going to be decided by the United States Supreme Court or if the Supreme Court doesn't want to get into it, the 

ninth Circuit Court of appeals has already ruled that it's a civil rights issue. The people voted on prop 8 and some 

previous proposition but ultimately the courts get the last word on this. The ninth Circuit Court of appeals has 

spoken, they've stayed their ruling prior to the ruling of the U.S. Supreme Court. So in a month or two or six 
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months or whenever the Supreme Court gets around to it, they're going to tell us that either the ninth circuit was 

right or they are going to take the case up. And whether or not somebody believes one way or the other on this is 

not going to determine the outcome.  It's the court to determine what those civil rights are. Any other 

comments? Vice Mayor.  

 

>> Vice Mayor Nguyen:   Thank you. Let me just be very, very clear that I wholeheartedly support marriage 

equality for everyone. I believe that everyone should be entitled to marry whomever they want and that same sex 

couples should be entitled to the same rights and privilege as non-same-sex couples. My record clearly shows 

that I'm in full support of same sex marriage. I remember my first vote when I got on to the San José city council 

in 2005. I was very enthusiastic, decided to take my very first vote to support same sex marriage resolution. I'm 

still with the LGBT community in regards to Prop 8, and just a few weeks ago recently, I presented 

commendation, I actually asked the mayor to present a commendation to the LGBT community to support LGBT 

issues relating to different issues that affect the Vietnamese-American community. That's a huge step because as 

you all know some folks in the Vietnamese community are very conservative and I took that bold step because 

I've always been a friend to the LGBT community.  So I don't want anybody to be confused as to where I 

stand. But in regards to this issue, I just couldn't support asking the mayor or anyone, a citizen of this country, to 

support something, to sign their name to something that they do not believe in. And that's my issue with this 

resolution. Again, I signed the resolution, just reading the first line of it, that says, adoption of the attached 

resolution demonstrating San José's support of marriage equality for all residents, just that sentence alone I got 

excited and said, yes, I'll sign on. Without having to read through you know the memorandum or the 

resolution. That's how excited I was. Until, further reading more careful reading that I realized I only signed on for 

the first part of it and the second part of it I couldn't agree. That's the reason I took my name off. Just to answer 

your question why I took my name off of that memo, now, I did offer and spoke with Councilmember Kalra that if 

he was to strike the last sentence of this memo, I would be more than happy to leave my name on there and 

support that. So I just don't feel that it's my place to undermine the mayor's position on this issue or any other 

issues. He is entitled to have his opinion and his beliefs on all issues as we all want to have the same right and 

privilege. Forcing someone to sign their name against their belief is not something I'm willing to do. So I remain a 

steadfast strong supporter of the LGBT community and I hope as you all, the majority of you who came to speak 
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in support of this, are asking that the council support marriage equality, I believe if I haired quickly own a few that 

asked the mayor to sign on this. So a major of us want this to go to the full council and ask the council's 

support. So my question to you is, would you rather have the support of many city officials supporting the 

marriage equality for the opposition of one person? And I hope you would agree with me that we should have a 

meaningful resolution by the San José city council to support marriage equality rather than going after someone, 

one person in particular to ask to sign his name something that he's not ready to do so. I hope you agree with me 

and with that statement. I'd like to move this resolution with the elimination of the last sentence that reads, be it 

further resolved that the council calls upon the mayor of San José to stand with more than 216 other U.S. Mayors 

and with the U.S. Conference of Mayors by signing the Mayors for the freedom to marry statement in support of 

the freedom of the same sex couples to marry, I'd like to strike that last sentence and move this resolution to the 

full council. That would be the motion.  

 

>> Mayor Reed:   Councilmember Oliverio.  

 

>> Councilmember Oliverio:   Mayor Reed, I know that obviously a lot of this discussion centers around mayors of 

cities around this country and I know that you had offered to meet with the group, but obviously there's time 

constraints right now, with election and budget. And I'm just curious, would you entertain an opportunity to meet 

with those representatives after we passed the budget, and then come back to Rules and then have some -- 

because there might be something that works for you. And I think the ability for that dialogue to happen might be 

beneficial. But that obviously is to you.  

 

>> Mayor Reed:   I did offer to meet after election. I think this is a political stunt either standard national elections 

or around the local elections. I didn't carry to participate in it. I thought after election day would be a better time 

have the discussion. But people didn't want to wait, for whatever their reasons and so here it is in front of us. I 

have no problem with meeting people after June 5th.  

 

>> Councilmember Oliverio:   I would just entertain Vice Mayor, I believe there is a lot to be done in dialogue and 

San José is very process oriented, obviously there are a lot of people who are involved want to be involved and I 
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think if there could be an opportunity for dialogue respecting the fact that let's be honest, the mayor is basically 

carrying measure B, he's busy we have the budget and if there could be a moment when we passed the budget 

on the 19th that there could be a meeting and you know if the sides can find something that works, great. And if 

not, we'll come back to this Rules Committee and I truly believe that there's -- I like you support marriage 

equality. But at the same time giving the opportunity to have that dialogue. So it would be sort of an alternative to 

your motion, and it sounds like the mayor's inclined.  

 

>> Vice Mayor Nguyen:   That would be fine. I just hope that at some point in the future, we have the opportunity 

for the full council to vote for marriage equality for everyone. And that's -- that's my personal opinion. And I think 

that we should be able to have the opportunity to do that. So sometime in the near future if we can do that and not 

push it out any further.  

 

>> Councilmember Oliverio:   That would be fine Vice Mayor. So Rick you're looking to us to offer --  

 

>> City Attorney Doyle:   We have a motion with no second. I take yours as a substitute motion with no second. I 

don't know what's on the table if anything.  

 

>> Vice Mayor Nguyen:   Would I -- if that was a substitute motion then would I support that.  

 

>> Councilmember Oliverio:   Okay.  

 

>> Mayor Reed:   We have a motion, you want to reexplain it?  

 

>> Councilmember Oliverio:   I'd like for the opportunity for Mayor Reed to meet with both parties that are 

interested in this topic, have a meeting, with you know, the representative groups and then report back to Rules 

on -- and then bring the issue back and then we as the Rules Committee and potentially the city council can 

entertain the topic but I still think there should be the opportunity for the person that was elected by all residents of 
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the city to have the opportunity to meet with the groups. But respecting the fact that you have time. Sorry for 

making that verbose but I think you get the intent City Clerk.  

 

>> Mayor Reed:   Clerk says yes.  

 

>> Dennis Hawkins:   I think so.  

 

>> Mayor Reed:   Okay on that motion all in favor?  

 

>> Councilmember Oliverio:   Aye.  

 

>> Mayor Reed:   Opposed, none opposed. Councilmember Kalra do you want to speak?  

 

>> Councilmember Kalra:   Thank you mayor. There were comments that I want to address. One comment as 

Councilmember Oliverio just noted, the mayor is elected by the entire city.  And so when there's a statement that 

we're going after one person in particular, it's relevant who that person is. And being the mayor does have with it 

responsibilities to the entire community and as was indicated, I know that there was you know, a strong statement 

towards me that I didn't reach out to the pastors or defining positions, the reason why is that there is not a matter 

of religious freedom. Everyone has the religious freedom as you do mayor as we all do to have their religious 

beliefs. However, it is a civil rights issue not a religious issue in that there are individuals that are treated 

differently under the law and that's the distinction. As was stated God loves everyone. We have to do everything 

we can to show that we love everyone as well. There's a reason why I refer to Loving versus Virginia, in the 

memorandum, that dealt with interracial marriage and the reality is that the similar arguments were made then 

and at the same time, during those times politicians covered for other politicians but didn't show the courage to 

step forward and protect everyone's equal rights. And we saw the same thing during the abolition of slavery, 

women's right to vote, desegregation, civil rights movement, and here we are with marriage equality, and it is 

relevant whether a mayor of a city steps forward in support of marriage equality.  And I think it's unfortunate we 

won't be hearing this on June 5th.  
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>> Mayor Reed:   Okay, motion is to defer this for a while as described by Councilmember Oliverio, it's been 

approved by the committee, so that concludes our work on this item. Taking us to the open forum. Mr. Wall.  

 

>> Sir I'm going to quote you something that's boilerplate language on every city council agenda. Quote you may 

speak to the city council about any item that is on the agenda and you pay also speak during open forum on items 

that are not on the agenda and are within the subject matter jurisdiction of the city council or Redevelopment 

Agency board period close quotes. One this has to be modified --  

 

>> Mayor Reed:   Mr. Wall, okay folks we still have a little bit of business here. Take your conversations outside 

so we can hear Mr. Wall. Mr. Wall can I have you just pick up that microphone a little bit, all right, thank you.  

 

>> One, this boilerplate has to be changed to successor agency. In other words we don't have a Redevelopment 

Agency anymore. And there is a controversy between Your Honor and myself with reference to the point that any 

item on the agenda. I take that to be literal. However, for example on the ceremonial items, sometimes these 

things become political in nature and deserve request rebuttal. Also on the consent calendar, I'm only given two 

minutes for the entire consent calendar. Even though I fill out cards for multiple items open the consent 

calendar. And they're not pulled. Also, the City Manager's report, I'm not able or -- the other citizen is not able to 

refute that report. And therefore, the controversy exists because I don't want to irritate the city attorney's office by 

going down to the courthouse to get an injunction. But I think I'm within my rights as a citizen to be heard on any 

item on this agenda unless of course Your Honor and the council sees fit to modify it. And to take away what I 

interpreted it to be. And that, I want to either take -- in other words, fix it or adhere to it. I think that that's a 

reasonable position and from now on when I fill out my cards, I'm going to sit there at a quandary if I'm not called 

upon to speak. Thank you sir.  

 

>> Mayor Reed:   That concludes the open forum, concludes our meeting, we're adjourned. 


