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RENTAL RIGHTS AND REFERRALS PROGRAM 
Draft Ellis Act Ordinance  

The local Ellis Act Ordinance is largely set forth in State statute. The State Ellis Act provides a basis for local regulation to 
outline the process for how to mitigate the impact to tenants when the property is removed by: 

 creating a standardized and formalized process for issuing notices,
 providing relocation benefits, and,
 establish rent stabilization for future tenants.

SUMMARY PROCESS FOR WITHDRAWING PROPERTIES FROM THE RENTAL MARKET

The State Ellis Act provides that all tenants can be afforded 120 days to relocate once they receive a Notice of Intent to Withdraw. 
The information below is intended to provide a high-level summary. 
 

# Timeline Activity or Event Party 

Withdrawal 
1 Notice of Intent to Withdraw ("Withdrawal Notice") provided to 

tenants 
 Base Assistance payment is deposited into Escrow.
 Filing Fee and Relocation Specialist Fee is paid to City.

Property Owner 

2 Within 10 Days of 
delivery of notice to 
tenants 

Copy of the Withdrawal Notice(s) delivered to the Director. Property Owner 

3 120 Days from 
delivery of Notice to 
the City 

Earliest effective date of withdrawal of a building from the residential 
rental market ("Withdrawal").  

Property Owner 

4 1 Year from delivery 
of         Notice to the 
City 

Earliest effective date of Withdrawal if tenant household includes one 
or more identified vulnerable populations: 
 Senior citizens (62+): one year,
 Terminally ill: one year,
 Catastrophically ill: one year,
 Disabled individuals: one year,
 Families with enrolled school-aged children: 120 days or 60

days beyond the end of the current school year, whichever is
greater.

Property Owner 
& Tenant 

5 After tenants receive 
Notice of Intent to 
Withdraw until 
apartments are 
withdrawn 

Report: Owner must submit Monthly Activity Report to City and 
include move-out activity until apartments are withdrawn. 

Property Owner 

     Re-Control & Return to the Market 
6 120 days prior to the 

property being 
re-rented 

Report:  Return to the Market to include Notice of Intention to bring 
property back onto market. 

Property Owner 

7 Within 5 Years of 
Withdrawal 

Owner must notify City of intent to return apartment to residential rental 
market. 
 Tenant displaced by Withdrawal has right to return to the apartment.
 Apartments returned to market after Withdrawal remains subject to

Apartment Rent Ordinance.
 Any newly constructed apartment on site that is placed in residential

rental market is subject to Apartment Rent Ordinance .

Property Owner & 
Tenant 

8 Within 10 Years of 
Withdrawal 

Owner must notify City of intent to return apartment to residential rental 
market.  
 Tenant displaced by Withdrawal of apartment has right to return to

the apartment.

Property Owner & 
Tenant 

ATTACHMENT B
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                                                               RELOCATION ASSISTANCE                                                                                                                                        
 

When the property owner withdraws a building containing a covered apartment from the residential rental market, the property 
owner must pay and the tenant household must receive Relocation Assistance made available in two installments, including a 
Base Assistance and Qualified Assistance. The matrix of relocation benefits is below:  
 

 

   

Property Owner Tenant Household 

                                                                                     Base Assistance 
 Base Assistance must be deposited into an 

escrow account at the time of delivery of the 
Notice of Intent to Withdraw to the tenants.  

 The escrow account must be with a 
commercial escrow company and provide for 
disbursement to the tenants.  
 

 Base Assistance is for each tenant household based on the number of bedrooms 
per Covered Apartment.  

 May obtain the Base Assistance from escrow immediately.  
 

 

                                                                                Qualified Assistance 
 Benefits must be deposited in escrow as soon 

as the Tenant Qualification Form has been 
submitted and verified by the Relocation 
Specialist and approved by the Director.  

 The owner must pay a fee to the City to 
provide relocation counseling to the tenant.  

 Qualified Assistance is available when at least one tenant is one of the 
following: 
o lower income 
o sixty-two (62) years old or older 
o has a disability  
o terminally ill  
o catastrophically ill, or 
o has a custodial or family relationship with a child under the age of   
     eighteen that is enrolled in K-12 schools.  

 Tenants must complete a Tenant Qualification Form and provide a copy to the 
owner and the City. 

 Qualified Assistance becomes available from escrow on or before the earlier of:  
o Within the last 30 days of tenancy. Payment must be available by the first 

business day after the tenant gives a 30-day voluntary vacancy notice to the 
owner, or 

o On the last day of tenancy for which the owner has received rent. 
 

                                                                                     Vacancy 
 Payment of Relocation Assistance to the City 

is required when no member of an eligible 
tenant household can be located. Payment to 
the City must be delivered no later than the 
effective date of withdrawal of the building.  

 If after a year the City is unable to locate the 
household, the full relocation benefits will be 
refunded to the owner.       
 

If a tenant household’s tenancy was terminated without cause within twelve 
months of the Withdrawal Notice, the tenant household is entitled to receive 
relocation benefits as if the tenant household was still a resident in the 
apartment.  

 

                                                                                  Security Deposit 
Owner must refund to tenant any security 
deposit paid by the tenant, but owner can 
withhold any properly itemized deductions.  
 

Tenant must pay rent until final day and prepare to move out.   

 

San José - Proposed Benefit Levels         
Benefit Type Studio 1BR 2BR 3BR 
First and Last Month’s Rent  $       3,700   $       4,550   $       5,652   $       6,826  
New Security Deposit  $       1,850  $       2,275   $       2,826   $       3,413  
Moving Expenses   $       1,200   $       1,400   $       1,700   $       2,000  
Application fees (approx. five applications at $35)  $          175   $          175   $          175   $          175  

Total Base Relocation  $       6,925   $       8,400   $     10,353   $     12,414  

*Average Monthly Rent - 2016 Q3,RealAnswers  $         1,850   $         2,275   $          2,826   $           3,413  

Qualified Assistance Levels         

40% of Total Base Relocation   $     2,770  $       3,360   $      4,141  $       4,966 

                                         Total Base Assistance + 40%   $     9,695   $     11,760    $    14,494   $     17,380  
 

Special Assistance (moving costs)   $     1,200  $       1,400   $      1,700  $       2,000 
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